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Franklin Parker .............................................................................................. Buloxi, Mississippi 
Randy Pausina ....................................................................................... New Orleans, Louisiana 
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Bob Shipp ....................................................................................................... Mobile, Alabama 
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Chairman Roy Williams welcomed new Council member Joe Hendrix, Commercial Sector 
representative of Texas. He memoralized the September 11, 2001 World Trade Center attacks 
that took place during last year's Reef Fish Committee meetings in New Orleans, Louisiana. He 
acknowledged Louisiana Governor Mike Foster's proclamation to honor the victims of the 911 1 
tragedy by observing a moment of silence commencing at 9:00 a.m. CST and advised the 
audience of the Council's intent to honor it. He read the opening statement and requested voice 
identification. 

Dr. Powers swore in new Council member Joe Hendrix and reappointed member, Maumus 
Claverie. 

Adoption of the Agenda 

The agenda was adopted with the following revisions: Mr. Williams announced that RADM 
Roy J. Casto would speak after agenda item 111, Approval of Minutes, was complete. He 
requested that (c), Mackerel Management Committee under item V, Committee Reports, be 
moved ahead of (a) Vessel Monitoring due to plans to move up the charterboat moratorium 
discussion to accommodate the early departure of Buck Sutter, National Marine Fisheries 
Service (NMFS) Permit Office. Mr. Swingle advised of Ms. Foote's plans to have an 
employee, Mr. Randy Pausina, from her office address item (e), SSC Selection (TAB K, No. 
1) in Closed Session under item V, Committee Reports. He hrther requested extension of 
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the closed session for an additional 15 minutes to accommodate discussion on bycatch 
litigation. He related that a letter found under item X on Thursday's agenda, under Other 
Business and marked as Tab K, No. 2 was addressed to Dr. Powers and discussed the 
potential need to develop an offshore aquaculture amendment. He also referred to a memo 
marked as TAB K, No. 3 under the same section from Heather Blough indicating the need 
for Council to provide dates for a 2-day seminar on the National Environmental Policy Act 
(NEPA) process. He advised the Council that there was a handout which listed available 
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dates in which they could choose from. Mr. Perret asked if during the closed session 
review of bycatch litigation, the Council could also be advised of new developments of the 
New Orleans 5~ Circuit Court case (regarding Council membership). Mr. Grimes advised 
that it was being handled out of the NMFS headquarters in Washington, D.C. and that it was 
too early in the process to convey developments. Mr. Williams mentioned that other than 
the two items already scheduled under item IV, Public Testimony, on Wednesday's agenda, 
that he had received several cards on varying subjects. He advised that one of the public 
testimony cards listed Reef Fish Amendment 18 as a topic and another listed the charterboat 
moratorium issue. He agreed with Dr. Powers' that it was more important to determine the 
Council's original intent of the charterboat moratorium motion and did not feel that it was 
necessary to hear public discussion on the subject matter. He advised of a card that listed the 
Alabama special management zone (SMZ) issue and another that listed the Council 
appointment process. He conveyed to the audience that the Council itself had no control or 
authority over the appointment process. Mr. Perret suggested allowing only one public 
spokesperson to address the Alabama SMZ issue if there were no opposing views. Mr. 
Williams responded that there were opposing views. Mr. Perret was in support of allowing 
five to ten minutes on the floor for one representative per view, recognizing the time and 
expense they had incurred in traveling to the meeting. Mr. Fischer felt that the problem 
was not in the time allotted to the public speaker, but the amount of time that ensued during 
the Council's questioning of the speaker. He was in support of allowing the public to speak 
on the non-agenda items but wanted to restrict the Council's questioning period. Ms. 
Williams supported accommodating all public speakers. She agreed that they had made 
great efforts to attend the meetings and supported eliminating Council's questioning period 
altogether for the sake of time. 

Approval of Minutes 

The minutes of the July Council Meeting, July 8-12, 2002 held at the Sarasota Hyatt Hotel in 
Sarasota, Florida were adopted with the following modifications: Lt. Sherlock asked that his 
comments under the bulleted item Enforcement Reports on page 90 be revised to read citing 
instead of siting;. Mr. FrugC asked that his comments on page 37 be revised to read on 
those habitats instead of on those impacts. Mr. Grimes asked that his comments on page 15 
be revised to read beyond the instead of in the second of a, and in the same paragraph within 
his last statement, it be revised to read having the rebuilding plan done, the 911 larmment 
instead of having the rebuilding plan done. 

Speaker - RADM Roy J. Casto 

Lt. Sherlock introduced RADM Roy J. Casto by first acknowledging his current rank 
within the Coast Guard enforcement agency, his present duties, esteemed credentials, and 
enforcement decorations before giving him the floor. 

RADM Casto took the floor and addressed the Council (see Attachment 1). 



At 9:00 a.m. CST, a moment of silence was observed for the victims of the 9/11 World Trade 
Center attacks. 

Public Testimony 

Secretarial Reef Fish Amendment 2 

Bill Tucker - Commercial rod. and reel fisherman, Dunedin, Florida. He believed that 
having a closed season made it difficult for amberjack to be a viable product in the market 
place. He felt that although it may have been a good conservation measure, it was bad for 
fishermen and thus, bad for the consumer. He believed that when the fishermen could not 
fish for amberjack due to the closed season, they fished for other species, causing effort to 
increase in another fishery. He stated that when a product is unavailable, the market place 
quickly adapts to a product that is available. He was concerned that once the season 
reopened and the product again became available, the fishermen would not be able to unload 
the product because the market place would have already adapted to a different one, thus 
satiseing the need. He believed closed seasons had a negative impact on the price index and 
felt that the measure as a whole, had a detrimental effect on the market place. 

Bob Zales, 11 - Panama City Boatmen's Association (PCBA), Panama City, Florida. He felt 
that while the amberjack fishery was on the road to recovery, it was still of concern. He 
stated that the management of the alternative species, the rudderfish and the lesser 
amberjack, had considerably helped in eliminating the misidentification of the smaller 
amberjacks. He indicated that they were beginning to see a few more amberjack than in past 
times. He mentioned tagging several fish back in the mid-90's. He believed the fish in the 
Gulf were residential type fish that ranged 50-100 miles. He noted that of the 2 fish he 
tagged, they were 12" and 14" respectively and both had since been recovered; 1 at 3 years 
and the other 3.5 years within 50 miles of Panama City. He advised that both fish had grown 
to a size of 30" and 34", respectively and theorized them as being residential. He felt that if 
properly managed, you could effectively farm fish with proper regulations and keep a 
healthy stock. He felt that the suggestions made under the Reef Fish Advisory Panel (RFAP) 
summary report were barely above the minimum of what NMFS had previously rejected. He 
differed with the biologists findings, feeling that the fishery was more resilient than they had 
determined. He felt that the current measures should remain in place. He expressed his lack 
of concern for the harvest levels being reached, stating he did not feel they could be met 
anytime soon. He did not see a dramatic increase in effort for the commercial sector because 
of the loss of market share due to the 3-month closure, nor did he see an increase for the 
recreational sector due to lack of effort. He was confident that the guidance given and 
written in the document was the right direction. 

Mr. Perret asked Mr. Zales if the concerns he expressed were for the Gulf and Panama 
City area. He stated that he had examined the state by state landings of both the commercial 
and recreational sector, and had found that a problem existed only within the state of Florida. 
He pointed out that the state of Texas had experienced an increase in the commercial sector 
and that other states, with the exception of Florida, were either flat or had increased as well. 



He concluded that his findings did not reflect existence of a Gulf-wide problem. Mr. Zales 
responded that although the fishery was on the road to recovery, he did not feel that it was 
healthy enough to change his position. He believed that at one point amberjack in the Gulf 
was on the verge of collapse and felt that if measures had not been put in place, it would not 
be a viable fishery today. 

Dr. Russell Nelson - National ofice of CCA, Oakland Park, Florida. He felt that it was 
fortuitous that the Council already had conservation measure in place to guide the overfished 
amberjack fishery back to a healthy state. He pointed out that during his tenure with the 
Council the amberjack fishery was predominately recreational. He felt that the regulatory 
regime put in place as well as the events which had transpired thereafter, had transformed the 
amberjack fishery into a fishery that was well approaching a 50% split between the 
recreational and commercial sector. He remarked that he did not recall this being Council's 
intent and asked that the Council consider allocating the cost of recovery and benefits to the 
stock equitably across the board to both sectors. 

Chris Dorsett - Gulf Restoration Network (GRN), New Orleans, Louisiana. He spoke in 
favor of the Council delaying action on the amendment until the November, 2002 Council 
meeting based on the number of comments by NMFS on the issue. Although he had not yet 
considered all of the them, he felt most of the comments on the document were pretty 
substantial and believed they needed to be addressed. He specifically wanted to address the 
critical comments on the rebuilding section of the document. He pointed out the maximum 
sustainable yield (MSY) and optimum yield (OY) values were approximately 9 million and 8 
million pounds (MP), respectively. He referred to the information provided in the document, 
saying that the commercial fishery landings went back to 1963, but he could not find 
anything prior to the 1980's for the recreational fishery. He pointed out that into the early 
1960's up' until 1985, the commercial fishery landings were very low. He noted that while 
the recreational and commercial fishery landings were fairly low in the beginning of the 
19801s, as the decade continued they increased, spiking in the late 1980's and early 1990's 
and peaking at 10 MP of greater amberjack landed. He also stated that there are a set of 
years in the late 1980's and early 1990's where landings averaged about 6 MP. He was not 
certain if this was the reason why greater amberjack became overfished. He noted that if this 
was the reason, then he was concerned with the plan to rebuild it to levels where they can 
take 8 MP annually because this level had in past times caused the fishery to become 
overfished. He recalled there being a rush towards the end of the work on Shrimp 
Amendment 10 to develop a bycatch reporting methodology for the shrimp fishery. He 
stated that these measures were required for all fisheries and was concerned that he did not 
see the same steps being taken for the reef fish fishery. He stated that he understood that 
there is a reef fish log book program in place through NMFS and that Council resubmitted a 
document to NMFS regarding authority over the use of observers in the Gulf fisheries. He 
felt that while it was obvious NMFS had not yet acted upon the request, he felt fbrther work 
needed to be completed on the bycatch reporting methodology for both the shrimp and reef 
fish fisheries. 



Regulatory Amendment for Status Determination Criteria and Kina Mackerel Total 
Allowable Catch (TAC) 

Greg DiDomenico - MCCF, Key West, Florida. He referred to the biological parameters 
offered in the options paper for the regulatory amendment to the Coastal Migratory Pelagics 
Fishery Management Plan (FMP), Actions 2 thru 5. He believed the preferred options to be 
prudent management goals. He believed that they were not only being met, but due to 
conservative measures that had been applied to the fishery, that they would continue to have 
a positive effect on the king mackerel stocks. He stated that he was currently reluctant to 
hlly support them because he believed that there were unknown consequences on current 
harvest levels. He supported Action 1F contained in the options paper which he felt would 
set and retain the current TAC at 10.2 MP. He felt it important to note that the Council had 
conservatively and consistently managed the king mackerel fishery, and that they had 
reached goals along the way as well as provided for a sustainable, viable fishery for both the 
recreational and commercial sectors. He recalled that the TAC was set at 10.6 MP for the 
1999-2000 fishing year and that it was expected to be lowered the following year, 2000- 
2001, down to 10.2 M P .  He went on to say that for the following fishing year, 2001-2002, 
although the Mackerel Stock Assessment Panel (MSAP) recommended the TAC could be 
increased to 11.1 MP, the Council opted to keep TAC at 10.2 MP. He hrther pointed out 
that he felt that the only reason the MSAP had recommended the TAC be lowered down to 
9.8 MP for the current fishing year, 2002-2003, was due to the addition of new, previously 
overlooked data. He stated that the MSAP determined that the data were inconclusive and 
felt that it had a pronounced effect upon the catch and age matrix, causing the estimates to 
fishing mortality to increase. He felt that many others were suspicious of the data and he 
believed it provided a false estimate of higher fishing mortality. He also did not feel that the 
Council was under any obligation to manage the fishery under a rebuilding scenario because 
it was not currently in or approaching an overfished state. He stated that for those reasons, 
most agreed that it allowed the Council a little more flexibility to manage the fishery by 
setting a more liberal TAC instead of a very restrictive one. He asked that the Council 
consider the fact that the TAC had not been reached since 1997 and to consider that the 
average of the last three MSAP recommendations for TAC is 10.2 MP. He was concerned 
that the exact and intense monitoring of commercial catch for king mackerel had adverse 
costs to persons in the system and therefore, urged the Council to consider that the 
commercial industry would be most seriously affected by a reduction in the TAC. 

Donny Waters - Fishing Vessel "Hustler", Galliano, Louisiana. He advised that king 
mackerel was his second primary income source behind snapper fishing in the Gulf He 
spoke in favor of keeping TAC at 10.2 MP, stating that he did not feel that the fishery was 
over harvested. He believed that there would come a day when the recreational sector was 
going to reach their harvest goals and felt that they would want to continue to keep their 2- 
fish bag limits. He suggested that the Council consider the fishing tournaments held in 
Venice, Florida when deciding where to get samples instead of looking off of Louisiana at 
residential fish. He felt that the rise and fall of the catch was more dependent on the length 
of the season and lack of effort versus lack of fish. He encouraged the Council to hlly 
investigate what had caused the problem, looking at the h l l  picture and not just a small 



sampling. He believed that their catch-per-unit-effort (CPUE) was much higher than that of 
the Atlantic and expressed his desire to have a comparative analysis completed. 

Mike Nugent - Port Aransas Boatmen's Association, Aransas, Texas. He advised that he 
was a member on the Mackerel Advisory Panel (MAP) and expressed their joint efforts to 
make good decisions. He advised of the MAP'S displeasure with having to see new rules 
proposed after hearing repeatedly how well the king mackerel stock was doing and how well 
the current plan was working. He encouraged the Council to be more consistent by allowing 
the program to have a chance to be fully implemented and work before making new changes, 
especially when the fishery was improving. He noted that the MAP was especially alarmed 
at the MSAP report, which reflected a sample of 289 aged-fish causing the MSAP to 
determine that a TAC reduction was necessary. He fbrther expressed disappointment that the 
reduction was taken off the commercial side due to the recreational sector not reaching their 
allocation. He reported that the MAP had unanimously voted to keep TAC status quo, 
believing that it was the safe and prudent way to go. He also was not comfortable with the 
MSAP report which reflected that the majority of recreationally caught fish came from the 
western Gulf, pointing out that there had not been an aged sampling in the western Gulf since 
1994. He was concerned that decisions were being based on each little thing. He noted that 
the MAP was also concerned with the Socioeconomic Panel (SEP) report. He stated that it 
was scary to see a report which admittedly made a claim that NMFS had not provided them 
sufficient data, and in the absence of data, see them turn around and release a report that 
suggests reducing the bag limit by 1 fish would result in a $4.00 economic loss. He differed 
with their findings, feeling that the economic loss of 1 fish would easily exceed the projected 
$4.00 figure. He asked that the Council consider the MAP'S request to arrange the MAP 
meetings ahead of the SEP meetings. He also expressed that it was the desire of both the 
MAP and SEP that the Council allow an MAP representative to attend the SEP meetings. 

Wayne Werner - Walker Fishing Fleet, Inc, Galliano, Louisiana. He expressed his feelings 
that the Gulf of Mexico had received the short end of the deal on the king mackerel fishery 
by being tied in with the Atlantic. He agreed with Mr. Waters regarding how they would 
fare if a comparative analysis of CPUE was conducted and also encouraged the Council to 
pursue having such a study completed. He was in support of the maintaining the status quo 
for TAC and went on to say that he even supported raising it, believing the stocks were 
extremely healthy. He stated that the western Gulf was adversely affected because although 
they were catching bigger fish and had higher CPUEs, they were being penalized for it. He 
felt that if the quota was cut but the bag limit remained the same, then it would just be 
another hit against the commercial industry. He commented that there were about 260 
million non-fishing persons and believed it also affected them each and every time the 
commercial industry was hit. He remarked that the American public deserved the right to 
have king mackerel. 

Bob Zales, II - Panama City Boatmen Association (PCBA), Panama, Florida. He was 
particularly in support of Mr. Nugent's comments. He was surprised at receiving an 
unanimous vote by the MAP on a 3-pronged motion he had previously submitted to them and 
was reflected in the Committee report. He noted that the MAP'S overwhelming support let 



him know that they too shared his frustrations. He adamantly was in support of maintaining 
status quo. He expressed that he did not recall a time when they had come before the 
Council seeking an additional quota or bag limit and shared his personal satisfaction with the 
2-fish bag limit already in place. He also believed that the vast majority were also satisfied. 
He differed with Mr. Werner's opinion for why the recreational allocation had not been met 
and believed there existed a variety of reasons. He felt that should the TAC be reduced down 
from 10.2 to 9.8 MP that he would not be in support of them taking the reduction from the 
commercial sector just because the recreational allocation had not been met. He did not feel 
such an action was necessary. He believed that at some point the recreational community 
might meet their allocation but also believed there would be times when the recreational 
activity for king mackerel would be static. He felt that king mackerel was not currently 
under the gun and had not been for several years. He did not believe that there was a mad 
rush of individuals trying to catch king mackerel like in past times. He mentioned that 
several years ago the size limit had been increased from 20 to 24 inches and felt that the size 
increase had contributed to the reduction in harvest, especially in the area off of Panama 
City. He also felt the mercury scare contributed to the reduction, but felt that none of these 
reasons where indicative of a problem in the fishery. He stated that the 289 aged-fish 
previously referenced were noted to be small fish and that he specifically asked Mr. Gregory 
where they came from. He stated that Mr. Gregory told him that the fish had come from the 
west coast of Florida but could not pinpoint the exact location. He noted that Mr. Gregory 
had also advised that the samples where taken the latter part of the summer, around August. 
He stated that historically he had caught smaller fish in August. He believed that if the 289 
aged-fish came from the Panhandle, then they had been sampled at the Panama City lab and 
felt they would be smaller fish. He pointed to the fact that there had not been a sample in the 
western Gulf since 1994 and felt that if one was completed, it probably would offer a 
different view altogether. He mentioned that periodically mysterious new information 
showed up affecting the stock assessment reports. He spoke in favor of the MAP 
recommendations. 

Dr. Russell Nelson - CCA, Oakland Park, Florida. He supported comments made by Mr. 
Waters. He felt that because the age-length key was based on fish sampled no later than 
1994 in the western Gulf of Mexico, that it indicated the fishery was in bad shape, and he 
stressed the need to have aging information from the western Gulf updated. He felt that king 
mackerel had recovered and was not currently being overfished. He, however, did not feel 
that they were flourishing or reaching the optimum level of biomass acceptable to the 
Council. He also agreed that some would argue that they were still close on the edge of 
becoming overfished again and thus, urged the Council to proceed cautiously to avoid having 
to implement a recovery plan. He suggested that the Council pick a TAC that fell between 
the midpoint and upper end of the range supplied by the MSAP. He pointed out that the 
reason why the recreational catch had not met its share of the quota in recent years, was 
possibly due to the change in sampling design that covers the charter vessels under the 
Marine Recreational Fisheries Statistical and Survey (MRFSS). He believed that the three 
years of accumulated new aging data was sufficient enough to complete a statistical review 
and make a determination. He believed that if it was determined to be the cause, that the 
historical catches of recreational catches was seriously flawed and that there should be an 



attempt made to recalculate past historical catches to provide the MSAP with a more 
accurate time-line of fishing history. 

Mr. Fischer observed that the majority of speakers made mention of a new factor that they 
felt had contributed to a reduction in recreational harvest. He questioned the lack of 
consideration that mackerel possibly was an undesirable fish. He questioned the entry of 
high speed boats over the last few years. He believed that it was possible that people were 
fishing much hrther out and suggested the possibility of them fishing outside the range of 
king mackerel. He also felt that some people had possibly changed their fishing habits 
because of the availability of high speed boats. He asked Dr. Nelson to comment on the 
entry of high speed boats and asked him if the CCA had considered their impact. Dr. 
Nelson responded by saying that most of the high speed boats were part of the Southern King 
Fish Tournament rounds and fished hrther out to cover a wide range of area during the 
tournament. Mr. Perret made mention that his Mississippi ofice had received many 
telephone complaints regarding mercury being present in king mackerel. He stated they 
some callers wanted to know why the whole fishery was not closed and why people were 
being allowed to continue eating king mackerel. He felt that this issue contributed to the 
reduction. Mr. Williams asked Mr. Nelson if his recommendation was to stay within the 
ABC range. Dr. Nelson responded yes. Mr. Williams asked Mr. Nelson if he was referring 
to the ABC range at OY level which corresponds to the F40% spawning potential radio 
(SPR) or the F30% SPR. He expressed that the two values were quite different and 
explained that one had a midpoint of 7 MP and the other a midpoint of 9.8 MI?. Dr. Nelson 
responded that he recommended the Council pick a TAC somewhere between the two values. 

Mr. Williams advised the Council that there was time remaining on the schedule to 
entertain taking additional testimony not initially scheduled on the agenda for Reef Fish 
Amendment 18 and SMZs. He suggested that they only take public comments on the 
Charterboat Moratorium during the Committee Reports section and limit it to only one 
speaker, Mr. Zales, because he was the Chairman of the Ad Hoc AP. He reiterated his 
feeling that it was more important that the Council determine the motion's initial intent 
rather than hear additional public comments on the subject matter. 

Ms. Walker moved that Council allow all public testimony for non-agenda items, with 
the exception of the Charterboat Moratorium issue, but disallow Council's question 
and answer period following the testimonies for sake of time. 

Dr. Claverie objected to the motion and expressed his desire to.ask questions, explaining 
that the Charterboat Moratorium issue was highly technical. Mr. Williams reiterated that 
the motion was for non-agenda items with the exception of the Charterboat Moratorium 
issue, due to it being reserved for discussion during the Committee Reports section. 

Motion carried with no opposition. 



Reef Fish Amendment 18 

Nadeira Sukhraj - ReefKeeper International, Miami, Florida. She supported keeping the 
Vessel Monitoring System (VMS) in the amendment. She made mention of the United 
States Coast Guard's (USCG) decreased manpower in enforcing rules for the reef fish 
species. She believed that due to the increase in security for the homeland, VMS was going 
to be a necessary tool for the fishery. She felt that VMS was the most efficient way to 
monitor activities in closed areas. She explained that it was no secret that most of the species 
within the grouper complex in the Gulf of Mexico, Atlantic, and Caribbean were lacking 
data. She advised that the South Atlantic Fishery Management Council (SAFMC) was 
considering designating a proxy species for shallow-water and another for the deep-water 
grouper complexes. She also noted that they planned to select a proxy species to use in 
deciding management measures for the other species in which they were lacking information. 
She asked that the Council consider the same for Reef Fish Amendment 18 and expressed 
that she believed it would help manage them more effectively. 

Wayne Werner - Walker Fishing Fleet, Inc., Galliano, Louisiana. He suggested that all red 
snapper issues be grouped into one amendment and not be separated out. 

Dr. Russell Nelson - CCA, Oakland Park, Florida. He was in support of the Committee's 
recommendation to delete certain measurements from the amendment. He was in support of 
the long-line phase out and felt the Council should critically examine the fhture shape of the 
fishery to determine how best to optimize the harvest. He suggested that Council staff 
consider use of an amortization schedule or use other tools as a basis for determining a time- 
line for the phase out. He was in support of disallowing reef fish to be used as bait. He 
recommended proceeding with the requirements for VMS. He pointed out that the Reef Fish 
Permit Moratorium was due to expire in 2005 and that Council would soon have to begin 
work on an amendment to either address a possible extension or to move ahead with the use 
of individual fishing quotas (IFQ). He suggested that this would be a good time to examine 
the entire permit issue as a whole across the board. He suggested moving it out of the Reef 
Fish Amendment 18 altogether and that Council examine the whole range of possibilities. 
He expressed CCA's support of season closures that were used as a measure to protect 
spawning aggregations and spoke against closures which unnecessarily interfered with other 
forms of fishing. He was in support of the addition of a tuna species management unit. 

Chris Dorsett - GRN, New Orleans, Louisiana. He stated that he had previously submitted a 
letter to the Council on behalf of the GRN, Reefkeeper, Environmental Defense, and the 
Ocean Conservancy. He felt that he could not support additions or deletions of items 
throughout the amendment because he did not hlly understand the amendment's goals. He 
stated that he had submitted some ideas on establishing the purpose and need for Reef Fish 
Amendment 18 that he felt could help the Council in determining which measures to 
consider. He felt that the grouper complex had a number of issues that made it unique such 
as sex changes and spawning aggregations. He stated that the grouper species are considered 
data poor. He explained that several years ago, Dr. Roy Crabtree produced a draft target and 
threshold model for grouper species that could be used as proxies to properly manage 



grouper species. He did not foresee having biomass based information on a lot of the 
grouper species within the next 10 years. He felt that due to the yellowedge grouper having 
poor data, even if a stock assessment was completed, it would not produce much 
information. He felt that because no data existed prior to 1986, it only provided a small 
snapshot of the grouper population in the Gulf of Mexico. He recommended that NMFS or 
other appropriate parties examine the grouper fishery and try to build historical data for the 
years prior to 1986. He pointed out the availability of grouper scientists in the region and 
that both the Atlantic and Caribbean shared similar issues. He suggested forming a grouper 
summit made up of experts on the subject matter who could discuss ways to effectively 
manage the grouper complex with minimal impact on the industry. He cautioned that 
consideration be given to protect species identified by the American Fishery Society as at 
risk of extinction in North America and noted that 10 managed grouper species fell under 
this category. He noted that the amendment included both goliath and Nassau grouper in the 
rebuilding plan. He mentioned that his document touched on setting overfishing and yield 
criteria for grouper species. He noted that biomass information was available for gag 
grouper. He asked that if it is not considered to be overfished and overfishing, that the 
Council either use it as a vehicle or use another tool to establish criteria to manage gag 
grouper at optimum yield. 

Bill Tucker - Commercial rod and reel fisherman, Dunedin, Florida. He did not support 
having to choose between holding one permit over another, stating he did not understand the 
rationale. He did not feel that all fisherman fit into the same mold. He expressed that some 
of the charterboat fishermen fished the majority of the year and switched over to commercial 
fishing to carry them over when no charters were available. He expressed various other 
possible scenarios that involved fishermen who exchanged between commercial and 
charterboat fishing throughout the year. He touted the summer as being the biggest use of 
charterboat fishing. He expressed that he currently held several types of permits and if 
forced to choose one over another, he stated that he would pick commercial fishing. He felt 
that if the Council enforced such a rule, it would take away his option to charter. He felt that 
commercial fishing had a greater impact on resources than charterboat fishing. He 
understood the displeasure with non-permitted people selling fish and felt that this 
displeasure was shared by many. He did not, however, feel that it was the proper rationale 
for forcing them to choose one permit over the other and felt that it took away the 
fishermen's flexibility. He felt that if there was a problem with the illegal sale of fish, then it 
should be directly addressed and that law abiding fishermen should not be penalized to 
accommodate law breakers. 

Alabama SMZs 

Bob Shipp - Department of Marine Science at the University of South Alabama, Mobile 
Alabama. He recalled a presentation he had given to the Council several years ago in 
Galveston, Texas on the historical perspective of the snapper fishery. He advised that the 
historical trail began off Mobile, moved to Pensacola and then to Tampa. He stated that even 
with the technology of the 18801s, areas were practically depleted in 2 to 3 years and that the 
fishery had moved to various parts of the Gulf of Mexico thereafter. He pointed to the 



special management zones in the area off Alabama, stating that they had received artificial 
reef development for the last 15 to 30 years and that about 20,000 artificial reefs were in 
place. He felt that the population of red snapper had recovered remarkably. He did not agree 
that science was lacking. He displayed various charts to support studies completed on the 
red snapper population. He stated that the SMZ study reflected CPUEs being higher than 
any other area in the Gulf. He advised that he had completed tagging studies in which he 
tagged about 6,000 red snapper in the area. He fbrther displayed charts to support his belief 
that the area had supported a major snapper population. He expressed that he had supplied 
the various charts and other data in hopes that the Council would entertain discussion of the 
area for special consideration. 

David Walker - Walker Fishing Fleet, Inc., Galliano, Louisiana. He provided a letter the 
previous day that was recorded and presented to the Council as a handout (Attachment 2). 
He felt that SMZs had created a giant web of fish traps and had decreased the geographic 
movement of the fish. He believed that the habitats held the fish and that the baited fields 
disrupted the fish passage. He felt that countless numbers of fish never made it offshore and 
believed that fishermen fished where the fish were. He proposed a reduction in the minimum 
size limit of red snapper, an individual transferable quota (ITQ) plan, and no reallocation to 
one sector. He did not feel it was a biological issue but felt it to be more of a reallocation 
issue. He did not feel that allocation should be the sole purpose of any management 
measure. He made mention of the charterboat industry's complaint that the derby had been 
caused by the Council regulations. He felt that an ITQ could end the derby. He felt that the 
SMZ proposal could not end the derby; therefore, he did not feel it was the appropriate 
answer. 

David Krebs - Aerial Seafoods, Destin, Florida. He felt that complaints of floating dead fish 
behind commercial vessels were nothing more than scare tactics and expressed his dislike for 
such. He stated that decisions were being based on lack of information. He believed that as 
long as there existed a minimum size limit, there would be bycatch mortality and floating 
fish. He did not feel that the problem was caused by SMZs and floating fish were already 
present everywhere in the fishery. He was opposed to having a minimum size limit, but 
recognized it as a tool to manage the landings. He spoke positively about the scientist's 
credibility for fbture assessments. He believed that it would provide real data in which to 
base hture decisions of the health of the fish stocks. He expressed gratitude to both Ms. 
Williams and Ms. Bell for their continued support of the commercial industry. He 
mentioned that beginning in the 1970s, charterboats out of Destin, Florida built reefs off of 
Alabama and he felt that this was a good area of bottom to hold fish. He argued that 
fishermen historically fished between the mouth of the Mississippi River and 
FloriddAlabama. He complimented Alabama's newly built reef network and felt that it, 
along with the FMP in place, was working well. He contributed the landings increase to the 
success of the FMP and pointed out that this was its main purpose. He did not agree that the 
fishermen would suddenly demolish the fishery and felt such thinking was ridiculous. He 
stressed that they were on a quota and that they fished 9 days out of every open month. He 
believed that there were less than 20 commercial boats that passed through the area; of that 
number, his company had 7. He encouraged the Council to seek out information to better 



understand the actual behavior patterns of the commercial sector. He expressed that he was 
not speaking against any particular sector. He felt the main purpose of having a FMP was to 
achieve management for both sectors. 

Donny Waters - Fishing Vessel "Hustler", Galliano, Louisiana. He disagreed with the 
landings figures reflected in the handout and felt they should have been 500,000 MP out of 
the zone, commercially. He contributed the disruption made to the reef complex off 
Alabama to hurricane Opal. He believed that it scattered the fish and he felt fishermen 
needed to go where the fish were to catch them. He pointed out that of the 3 zones off 
Alabama, one was designated to be a 3-hook zone, that he believed the charterboat industry 
was well aware of He also believed that uniformity was beginning to return back to the 
fishery after recovering from the hurricane. He felt problems in the snapper fishery had 
developed from derby fishing. He stated that the USCG had deemed their fishery the 2"* 
most dangerous fishery in the U.S. behind the crab fishery in the northwest. He pointed out 
that the reef fish SMZs where primarily in shallow water. He was concerned that pushing 
them off to deeper water would only kill more fish and force them to put more pressure in 
other states. He suggested having a uniform area and felt that SMZs were an attempt at 
segregating them. He asked that the rules be determined ahead of time and then enforced 
fairly across the board. 

Kerry Hurst - KC Fishers, Inc., Palm Harbor, Florida. He pointed out that charter vessels 
off Alabama can carry up to 25 passengers and felt that if they were limited to 12 hooks, 
each passenger could not fish. He believed that it would have a negative effect on the 
industry. He was not in support of the 3 hook rule and felt that its goal was to push them out 
of the area. He worried that it would negatively impact their ability to make a living. 

Mr. Williams asked Mr. Hurst if he was a 2,000 pounds endorsement holder. Mr. Hurst 
responded yes, but in a leasing capacity. 

Wayne Werner - Walker Fishing Fleet, Inc., Galliano, Louisiana. He felt that other state 
tagging programs were similar to that of Alabama. He felt that while no one particular area 
was indicative of the entire Gulf, some areas shared similarities and could be grouped. He 
agreed with Mr. Fischer that there were miles of floating fish and felt the subject needed to 
be put to rest. He felt that the problems in Alabama were shared by the entire Gulf and 
expressed his frustrations at dealing with this problem repeatedly over the years. He 
strenuously objected to the Council returning to this area and repeating the problem, and 
believed that the state directors felt the same way. He felt that it was wrong to apply one 
guideline across the board to all areas to satisfy the problems of just one area. He also 
agreed that if a hurricane hit, all the fish would shuffle and move again. He believed that the 
floating fish issue was more of a regulatory problem versus an Alabama one. 

Bob Zales, I1 - Panama City Boatmen Association (PCBA), Panama City, Florida. He 
expressed that there were several other groups in favor of having the same program 
implemented for their areas and that they were in the process of submitting a request. He did 
not feel that the effort to create SMZs by limiting the gear prevented anyone from fishing, 



but believed that it would only slow down effort. He believed that the primary objective for 
creating an artificial reef was to create habitat that enhanced the resources. He was 
complimentary of Alabama whom he stated had achieved this goal off one of their areas. He 
also believed that Bay County, Destin and Pensacola had modeled their artificial reef zones 
based on Alabama. He stressed that having a 2-3 hook rig requirement in these areas did not 
stop one from fishing but simply would slow down the effort. He did not feel that the 
Alabama charterboat fishermen had a problem with catching fish, but felt that they were 
more concerned with maintaining their resource. He pointed out that it was illegal to 
commercial fish a boat with more than 3 persons aboard. He was not in support of the 
program being limited to just Alabama. He believed that all large area artificial reef sites 
needed measures to protect the resources by limiting effort. 

Randy Boggs - Recreational fisherman, Orange Beach, Alabama. He stated that he had 
witnessed commercial rigs fishing with 20 hooks. He expressed that he had also seen these 
same rigs on artificial reefs in Florida state waters and when he approached them, they sped 
away. He pointed out that in the past, the commercial fishermen had requested a minimum 
size of 15" because they fished in deep water and felt that their earlier testimony contradicted 
this belief when they admitted that the zone was in shallow water. He argued that it was the 
commercial fishermen's goal to fish in the shallow-water zone using more gear. He fbrther 
argued that after the commercial fishermen's take of 15" and larger fish, it would leave the 
recreational fishermen few, if any, 16" fish to catch and did not feel that this was fair. He 
felt that if the commercial fishermen were permitted to enter the reef building zones and fish 
in shallow-water zones, then Council should even the scale by allowing one standard across 
the board. He agreed that everyone needed to work together to manage the areas. He 
stressed that everyone should be held to the same standard of accountability on fish that 
could be harvested out of the artificial reef zones. 

Council Appointments 

Mr. Williams reiterated that Council had no authority over the Council appointment process 
and advised that it was controlled by the Governor and Secretary of Commerce office within 
each state. 

George Barisich - United Commercial Fishermen Association and Louisiana Shrimp 
Association, Violet, Louisiana. He provided a copy of his comments to Council staff 
(Attachment 3). He recognized that the Council was not the authority over the appointment 
process, but expressed that it was the only forum in which he could address the inequity of 
the situation in hopes of initiating change. He could not understand why NMFS' 
recommendation to select 3 commercial representatives to the membership was ignored and 
why instead they chose only 1 commercial and 2 recreational representatives. He felt that 
this decision and appointments went against the letter of the law and even more, it went 
against the intent. He hrther believed it to be an insult to the entire Gulf shrimp industry. 
He felt that the initial design for the Council to be balanced had been circumvented for many 
years, resulting in numerous unwarranted regulations to the shrimp industry. He was 
concerned that it had exacerbated the economic disaster the shrimp industry was facing due 



to low prices. He felt that the Gulf shrimp industry no longer had adequate representation or 
someone who could provide qualified, first-hand information regarding wild-caught shrimp. 
He encouraged the newly appointed representative to resign his position, thus forcing 
management to do the right thing. He understood that his request would unlikely be 
accommodated and therefore, asked that the Council adopt the recommendation of the 
Shrimp AP to halt development of new rules and regulations until fair and equal 
representation for the shrimp industry was instituted. He pointed to the fact that while in past 
times there had been 30-40% commercial representation, the Council had passed few 
regulations that helped the commercial industry. He concluded that many regulatory 
decisions had progressively had a negative impact on their ability to make a viable living. 
He spoke of the commercial industry's future fears of having no representative to fairly 
protect their personal interests. He further requested that the Council alter past trends by 
listening and then incorporating their real life information into data used to make decisions 
that affect the American commercial fishing industry. 

Mackerel Management Committee Re~ort  

Mr. Fischer read the Mackerel Management Committee Report, Tab C. 

Following adoption of the agenda and approval of the minutes, the Mackerel 
Management Committee reviewed the MSAP report. 

MSAP report 

Dr. Patterson presented the MSAP report noting that their agenda included a 
review of a full assessment for Gulf group king mackerel, an assessment of 
little tunny, and preliminary assessments for cero and Gulf Bluefish. He 
stated that other data reviewed included otoliths and length at age data as 
well as landings data for Atlantic and Gulf group Spanish mackerel and 
Atlantic group king mackerel. He reported that the method used was the 
FADAPT VPA analysis with 9 tuning indices. Landings were updated 
through 2000-0 1. 

Dr. Patterson reported that NMFS uses an age-length key developed from 
sampled otoliths that is separated by migratory group, sex, and calender 
year. He noted that when NMFS revised the age-length key with an 
additional 289 otoliths it resulted in a shift in the catch-at-age matrix to 
younger fish. This in turn resulted in an estimated increase in fishing 
mortality (F) and a decrease in spawning stock biomass (B). Because the 
MSAP was not able to determine the cause of this change within the scope 
of its meeting, they decided to base recommendations on a combination run 
of the Catch at Age (CAA2000) and the Base 10 runs. He noted that part of 
the problem was the small annual sample size (approximately 0.1% of the 
catch per year are aged) and the fact that no otoliths have been taken from 
the western Gulf in recent years. This was especially troubling since 68% 



of the allowable catch comes from the recreational sector and the majority 
of recreational landings come from the western Gulf. 

Dr. Patterson then reviewed the commercial and recreational catches noting 
that in the past 3 years the recreational sector has not caught its share of, 
TAC. He also reviewed catch by state noting that the commercial catch was 
highest for the Florida east coast followed by Louisiana and the west coast 
of Florida. Recreational catches were highest off Texas followed by 
Florida. He reported that recruitment had generally increased since the mid 
1980s while flattening out in the last few years. Spawning stock biomass 
generally increased since 1995 with a leveling in the last year. 

Dr. Patterson stated that there was only a 50% chance that the 
F200010 l>FMSY, consequently the Gulf group king mackerel stock was not 
undergoing overfishing. He further reported that there was only a 24% 
chance that B2002<BMSY, consequently the stock was not overfished. He 
noted that although 76% of the bootstrap outcomes were above BMSY the 
stock was not fully recovered. He showed the phase plot of the 1000 
bootstraps showing the same relationships of F and B in relation to 
F30%SPR and F40% SPR. 

For Gulf group Spanish mackerel, Dr. Patterson stated that the last full 
assessment was done in 1999 base on data from 1996197, thus most of the 
assessed fish had been caught or died of natural mortality. He noted that 
TAC was set at 9.1 million pounds (MP) which was above MSY; however, 
2001102 landings were only 5.1 MP. He stated that the MSAP 
recommended no change, but that a full assessment be conducted in 2003. 

With regard to little tunny, Dr. Patterson noted that the stock structure was 
unknown; however, the assessment only used the U.S. Gulf. He stated that 
M=0.2 and that the assessment method was ASPIC surplus production using 
CPUE from MRFSS and Headboat data. He reported that landings were up 
in the 1990s (primarily commercial catches) and peaked in 1992 at 3.5 MP. 
He stated that based on the ASPIC time series runs in the 1980s B was up 
and F was down. In the 1990s F was up and B declined. Biomass has been 
increasing since 1995 and is currently just below BMSY. The phase plot 
shows that there was only a 24% chance that the F2000/01>FMSY, 
consequently the little tunny in the Gulf are not undergoing overfishing. He 
hrther reported that there was only a 22% chance that B2001<BMSY, 
consequently the stock was not overfished. He stated that the MSAP 
recommended that the catch not exceed 1.55 MP. 

For bluefish, Dr. Patterson stated that the MSAP considered only the U.S. 
Gulf stock. He reported that preliminary ASPIC fits of CPUE using 
MRFSS and Headboat data were inconsistent. Consequently, the MSAP 



could not make any inferences as to stock status or SFA benchmarks (MSY 
and OY). He noted that the trends in CPUE for both data sources showed 
relatively high CPUEs in the mid 1980s with a declining trend thereafter. 

With regard to cero, Dr. Patterson noted that only a preliminary analysis of 
landings was attempted. He noted that U.S. catches were only from south 
Florida and were eclipsed by catches from the Caribbean. He fbrther stated 
that the U.S. waters may be at the northern extent of the cero's range and 
that environmental factors may annually influence abundance as much or 
more than stock size. 

Dr. Patterson next reviewed research needs. 

Gulf nrouo - king mackerel: 
Evaluate catch-at-age matrix differences 
Re-examine recent growth information 
Increase otilith samples for age, particularly from the western Gulf 
Update sex ratios by size and age 
Examine differences in mixing of eastern and western Gulf migratory groups 
Develop commercial logbook CPUE index for vessels targeting Gulf group king 
mackerel 
Update larval index to increase fishery-independent indices 

Little Tunny: 
Basic life history parameters 
Develop estimates of natural mortality 
Stock distribution 

Bluefish: 
Analyze catch histories 
Analyze commercial logbook CPUE indices 
Evaluate stock structure in the Gulf and Atlantic 
Estimate age -at size 

Cero: 
Distinguish cero landings in the U.S. commercial landings data 
Evaluate unit stock 
Evaluate environment affects 
Evaluate international catches 

SEP Report 

Dr. Keithly presented the SEP report noting that the SEP made few 
recommendations because NMFS economists were unable to complete 
economic analyses due to time constraints. Consequently, the SEP did not 



make any statement with regard to TAC for Gulf group king mackerel. He 
noted that any reduction in TAC would probably impact only the 
commercial sector because the recreational sector has not been catching its 
allocation. This observation assumes that fbture catches are similar to those 
in recent years for both sectors. He presented additional SEP 
recommendations under "Other Business" as follows: 

The SEP requests that the council write a letter to NMFS expressing 
appreciation that NMFS fbnd Dr. Anderson's modeling project because it 
resulted in a tool that the SEP recognizes has utility in the evaluation of 
fishery management actions. 

The SEP requests the Council that, to the extent practicable, t h e m  and SEP 
meeting schedules be revised such that the AP meets before the SEP. At 
least one SEP member should be presented at the AP meeting and at least 
one AP member should be presented at the SEP meeting. 

Mr. Williams asked if the Committee had made motions in regard to the SEP requests. Mr. 
Fischer advised that due to time constraints no motions were made. 

Mr. Swingle explained the procedures involved for research approval via the Operations 
Plan and hrther advised that a request had already been drafted and forwarded to NMFS for 
consideration. He also advised that they had not yet received any response regarding the 
SEP reports. 

On behalf of the Committee, Mr. Fischer moved that the Council write a letter to NMFS 
expressing appreciation that NMFS funded Dr. Anderson's modeling project because it 
resulted in a tool that the SEP recognizes has utility in the evaluation of fishery 
management actions. 

Motion carried with no opposition. 

Mr. Fischer explained that the second request made by the SEP affected the basic structure 
of both the AP and SEP meetings. Mr. Swingle pointed out that moving the AP meeting 
ahead of the SEP removes the ability for the AP to review the SEP report prior to their 
meeting. Mr. Fischer advised that both groups felt it more important for the AP to meet first 
so that the SEP could consider discussions andlor ideas generated from the AP meeting. 

On behalf of the Committee, Mr. Fischer moved that to the extent practicable, the AP 
and SEP meeting schedules be revised such that the AP meets before the SEP. At least 
one SEP member should be present at the AP meeting and at least one AP member 
should be present at the SEP meeting. 

Mr. Fischer questioned the magnitude of the word 'meeting', asking if it was intended to be 
singular (applying to only one particular species) or plural. He was concerned about the 



potential impact it could have on the budget. Mr. Williams stated that he interpreted the 
request to be plural, applying to all meetings relative to all species. 

Mr. Reichers believed that the subject matter was displaced and that it should be lumped in 
with pending discussion regarding consideration of restructuring of the Committees 
previously raised by Dr. Thompson. Mr. Swingle pointed out that Dr. Thompson's concern 
involved the framework procedures and expressed that he did not feel it would have any 
affect on the AP. Mr. Reichers further argued that if indeed a decision was made to 
eliminate the SEP, it would adversely affect the AP. Mr. Williams commented that 
eliminating the SEP was never a possibility. Mr. Reichers stated that although it had not yet 
been made a formal statement, Mr. Swingle had discussed examining both the SEP and SAP 
to determine if they were viable units and if a new process might replace them. Mr. 
Williams expressed that he still did not foresee how this would affect the SEP. 

Ms. Morris only partially supported the motion and felt that it was more valuable to allow 
only the AP to attend the SEP meetings and not vice versa. Mr. Swingle pointed out that it 
was not part of the AP's current process to produce a report and suggested that Council staff 
could develop a summary which could then be supplied to the SEP. Mr. Simpson differed 
with Ms. Morris and offered full support of the motion. He believed the cost to be nominal 
and felt that the new process could produce valuable results. Mr. Williams asked Ms. 
Morris if she could offer additional justifications for opposing the motion in its entirety. Ms. 
Morris responded by saying that it negatively impacted time and travel costs. She believed 
that the more important goal for the SEP was to obtain substantive information reflecting 
today's industry behaviors instead of just raw numbers. She felt that the more important 
direction would be to allow just the AP to attend the SEP meetings and not vice versa. Ms. 
Walker pointed to the AP's past historical controversy regarding the SEP reports. She asked 
Mr. Fischer if the AP understood the full implications of the motion, that included them 
relinquishing the ability to have input on the SEP report before final submittal to the Council. 
Mr. Fischer pointed out that the request had been endorsed by the AP and had originated 
after review of the SEP report. However, he was not certain that the AP understood the full 
implications. He stated that after examining the chronology of how each panel provided 
information to the Council, he believed it would be necessary for the AP to utilize the SEP 
reports and as a result, did not feel their decision to be the wiser method. However while he 
differed in opinion, he expressed his intentions to honor the AP and SEP request nonetheless. 

Mr. Williams acknowledged the overwhelming dissension amongst Council members on the 
full motion as written and suggested that the two issues therein be separated out and a 
separate motion be presented for each. 

The Council agreed by consensus to divide the question. 

Motion 1: moved that to the extent practicable, the AP and SEP meeting schedules be 
revised such that the AP meets before the SEP. 



Motion 2: moved that a t  least one SEP member should be present a t  the AP meeting 
and a t  least one AP member should be present a t  the SEP meeting. 

Dr. Claverie addressed Motion 2 and suggested approving a test run only, using the 
mackerel management meeting as the tool. Mr. Minton agreed. Mr. Williams pointed out 
that the reef fish management meeting was scheduled ahead of the mackerel management 
meeting. He believed that it was the intention of the SEP to have the new process effective 
in time for it to be applied towards the upcoming reef fish management meeting. Dr. 
Claverie did not oppose using the reef fish management meeting as a trial tool over the 
mackerel management meeting. 

Mr. Reichers noted that Council staff had confirmed that the meeting date was scheduled in 
3 weeks. He then questioned if such a request was feasible given the time constraints. Ms. 
Kennedy stated the amount of difficulty involved in cancelling and rescheduling the already 
contracted travel and meeting rooms. Mr. Williams and Mr. Swingle agreed that it was not 
feasible nor practicable to achieve full implementation for the upcoming reef fish meetings 
and felt that it could wait to begin the following year starting with the mackerel management 
meeting. 

Ms. Williams asked if the chosen designee by default would be the chairperson or another 
member altogether. Mr. Williams responded by saying that he would assign the chairperson 
as first designee and worked down the hierarchal rank to assign substitutes. 

Motion 1 carried with one opposed: that to the extent practicable, the AP and SEP 
meeting schedules be revised such that the AP meets before the SEP. 

Mr. Fischer amended motion #2 to further define member as meaning chairman or 
designee in parenthesis, and limiting member to mean 'one' instead of 'at least one9. 

Motion 2 amended: moved that  one SEP member (the chairman or his designee) 
should be present a t  the AP meeting and one AP member (the chairman or his 
designee) should be present a t  the SEP meeting. 

Motion 2 as amended carried with one opposed. 

Mr. Fischer continued the Mackerel Committee Report. 

SSC Revort: 

Dr. Keithly presented the Scientific and Statistical Committee (SSC) report 
noting that Doug Gregory presented the MSAP report. He stated that the 
SSC was concerned with the changes in the catch-at-age data. He noted that 
the SSC voted to accept the MSAP report as the best available scientific 
information and concurred with its recommendations. He stated that the 



SSC rejected the SEP report as being inadequate; however the SSC accepted 
the 2 recommendations as stated above under "Other Business". 

Mr. Williams and Mr. Swingle both wanted to know why NMFS could not provide the SEP 
with the requested essential data. Dr. Powers responded by asking if the Operations Plan 
included an agreement for NMFS to supply such information to the SEP. Mr. Williams 
responded yes. Mr. Swingle pointed out that in past times, it had typically been NMFS' role 
to provide economic and socioeconomic information to the SEP. He referenced a similar 
problem experienced while working on the Spiny Lobster Regulatory Amendment. He 
stated that when they sought NMFS help on drafting the Regulatory Impact Review (RIR), 
they were advised by NMFS that their resources were not available due to a prior 
commitment on a project for Dr. Hogarth. Dr. Powers explained that commitment to 
accommodate headquarter's request to complete a capacity study and work on the RIR and 
turtle excluder devices (TEDs) depleted their resources, affecting their ability to adequately 
meet the SEP data requests. He stated that they were aware that a resource problem existed 
and had been examining ways to address it. He advised of one potential solution being 
explored that consisted of developing research capabilities within the local center rather than 
in the region. He was concerned that progression was being hindered by their inability to 
hire new personnel. He agreed that the resource problem was unacceptable and noted that 
NMFS needed to find ways to resolve it. 

Mr. Perret suggested encouraging NMFS' center to employ additional staff He referenced 
a NOAA email written to Dr. Keithly on behalf of the SEP that left him with the impression 
that until new staff was added, NMFS could not guarantee meeting fbture SEP data requests. 
Mr. Williams acknowledged Dr. Powers' commitment to resolve the problem and was 
optimistic it would be achieved by next year. 

Mr. Fischer continued the Mackerel Committee Report. 

Mackerel AP Report: 

Dr. Leard presented the AP report noting that Doug Gregory presented the 
MSAP report and Walter Keithly presented the SEP report. He stated that 
the Mackerel AP unanimously approved a 3-part motion by Mr. Zales as 
follows: 

The Mackerel AP recommends that the Council accept the MSAP decision 
that the Gulf group king mackerel be declared no longer overfished and is 
not undergoing overfishing. 

The Mackerel AP recommends that the Council reject any suggested change 
of status quo of ABC and TAC for the Gulf group king mackerel. 



The Mackerel AP highly recommends that the Council pass a resolution and 
request from Congress their clear intent of the purpose of the 
reauthorization of the MSFCMA in 1996 for the purpose of defining an 
overfished, undergoing overfishing, and rebuilding scenarios for fisheries. 
This is not asking for a NMFS interpretation, but one from the authors of the 
1996 reauthorization of the MSFCMA. 

Mr. Swingle pointed out that from a congressional standpoint, within the 1996 Amendment 
of MSFCMA, overfished and overfishing both had been defined to have the same meaning. 
He explained that NMFS provided a new definition for each term when they completed the 
National Standard Guidelines (NSG). 

Dr. Claverie pointed out that the designation of stocks as overfished or undergoing 
underfishing was a duty of NMFS and not the MSAP. He, therefore, did not feel it necessary 
for the Council to respond to the first recommendation. Mr. Williams agreed. Dr. Claverie 
felt that the MAP'S second recommendation was appropriate and within their authority. He, 
however, was opposed to the MAP'S third recommendation and felt that it was inappropriate 
for Council to challenge a Congressional action. Dr. Powers pointed out that Congress was 
currently in the process of considering reauthorization. Mr. Williams did not believed that 
any of the three items required Council action at the current time. 

Mr. Fischer continued the Mackerel Committee Report. 

With regard to the SEP report, the Mackerel AP voted to reject the report 
but to endorse the recommendations under "Other Business" as presented 
above. Dr. Leard stated that the SAFMC had requested that they be allowed 
to withdraw from the joint Dolphin/Wahoo FMP and to proceed with a 
separate FMP for the Atlantic. He noted that after discussion, the Mackerel 
AP voted 10-2 to recommend that wahoo and blackfin tuna be added to the 
management unit of the Coastal Migratory Pelagics FMP if the SAFMC is 
allowed to withdraw. 

Mr. Williams suggested the Council skip ahead to began discussion of the Charter 
VesselIHeadboat Permit Moratorium listed on page 5 of the report, the last paragraph. He 
felt that doing so would allow sufficient time for Council to hear public testimony regarding 
the subject matter. 

Council apreed by consensus to began discussion on the Charter VesselEIeadboat 
Permit Moratorium issue. 

Mr. Fischer skipped to page 5 of the Mackerel Management Committee Report per 
Council's request. 

Report on the Status of the Generic Amendment to Establish a Charter 
Vessel/Headboat Permit Moratorium: 



B. Sutter showed the number of charter vessel permits for king mackerel 
and reef fish from 1995 through 2001. He reviewed the number of king 
mackerel permits by month from 4/29/2000 through 3/29/01 and noted the 
increase in applications/permits just before the control date of 3/29/01. He 
also reviewed the number of permits applied for or held during the year 
prior to the control date and on 7/29/02, as well as those that had permits 
and applications/permits, relative to both dates. He stated that the number 
of vessels that did not meet the qualifying criteria were 854 for CMP and 
625 for reef fish. He also stated that the deadline for qualified applicants is 
10/28/02, and that NMFS had received approximately 75 appeals to date. 
After discussion, the Committee unanimously recommended that further 
consideration be deferred to full Council. 

Mr. Williams reiterated his earlier position, that it was more important to determine the 
Council's original intent of the charterboat moratorium motion versus hearing public 
testimony. He believed it too late to help persons adversely affected by the motion unless the 
Council deemed the motion lacked conformity with their initial intent. He stated that if it 
was found to be lacking, the Council would then advise Dr. Powers of their intention to have 
it revised. He also mentioned that he would, however, entertain testimony from Bob Zales, 
Chairman of the Ad Hoc AP on the subject matter. 

Mr. Fischer asked Council if legal staff and NMFS could explained the procedures involved 
in revising a published, final rule. Mr. Williams agreed that it was a valid request. 

Ms. Walker moved that the intent of the Council regarding eligibility and the historical 
captain for the charter vessel/headboat moratorium be derived from the oral and 
written minutes of the Council on March 29,2001. 

Dr. Claverie asked Ms. Walker to clari5 the definition of 'oral minutes'. Ms. Walker 
responded that it referred to the audio tape recordings. 

Ms. Morris expressed her disappointment with Council retracting their offer to allow the 
public to speak on the subject matter. Mr. Williams polled Council and by majority, they 
voted to allow the public to speak. 

Public Testimonv 

Randy Boggs - Charterboat Fisherman. Mr. Boggs was in support of the moratorium and 
felt that it was necessary to cap effort in the fishery. He felt that the one-year time frame used 
to capture the historical permit account history was not sufficient. He was concerned that the 
implementation date of July 29, 2002 would eliminate a lot of people from the fishery and 
did not feel this to be Council's original intent. 

Mr. Williams asked Mr. Boggs what suggestions he had for correcting the problem. Mr. 
Boggs responded that he felt the Council should adhere to the March 29, 2001 cutoff control 



date, which he felt would include the boats omitted by the July 29, 2002 implementation 
date. He hrther expressed that the Council substitute motion was complex and hard to 
understand unlike the draft he had previously seen at a prior Council meeting. 

Mr. Williams asked Mr. Boggs if the majority of problems in which people were 
experiencing was due to their not holding an active permit on the July 29, 2002 
implementation date. Mr. Boggs responded yes, and hrther expressed that he was under the 
belief, if persons held an active permit by March 29, 2001 it guaranteed them entry into the 
fishery. He shared his unfortunate experience in attempting to purchase a vessel from a 
previous owner who held a historical record of 20 years in the fishery. He explained that he 
was under the impression that if he held ,off making final payment and taking possession of 
the vessel until after July 12, 2002, this would guarantee him entry into the fishery. He, 
however, later discovered that both permits (his and the owner's) were inactivated, 
disqualifjring them both from the fishery. He felt the outcome of his ordeal went against the 
Council's original intent. 

Mr. Williams asked Mr. Boggs if consideration of the March 29, 2001 was a factor in his 
decision to purchase the vessel and if the person who sold him the vessel, retired from the 
industry. Mr. Boggs responded yes to both inquiries. 

Ms. Williams wanted to know if Mr. Bogg's predicament qualified as a hardship under the 
appeals board and if so, recommended it be resolved using this rule. Mr. Boggs explained 
that the NMFS letter specified that his scenario did not meet qualifications under the 
hardship ruling. Ms. Walker agreed and pointed out the Council's previous support of this 
ruling. Ms. Williams referred to comments of Ms. Walker written in the March, 2001 
Council minutes regarding transfer of vessels. She felt that the vessel that Mr. Boggs 
purchased should have been covered under the motion as written if it held a valid permit by 
March 29, 2001. Mr. Boggs responded by referring to the NMFS' document stating that on 
one side it deemed open access permits non-transferrable while on the reverse side it implied 
they were transferrable. 

Alexander Bednar - Charterboat "Time Bandit", Pensacola, FL. Mr. Bednar expressed 
that he was experiencing the same problems as Mr. Boggs. He explained that when he chose 
to exercise an option to buy a vessel he had leased since June, 1998 and attempted to transfer 
the ownership, he was advised by NMFS that the current permit on the vessel was non- 
transferrable. He hrther explained that although the previous vessel owner's permit was not 
affected by the moratorium, due to the permit being non-transferrable, he was forced to apply 
for a new permit in March, 2002. He explained that NMFS then sent him a letter advising of 
his ineligibility to operate the vessel due to the permit being non-transferrable and not 
meeting the July, 2002 implementation qualifjring date. He hrther explained that the 
previous owner had provided a letter of intent to transfer all permits, registration and other 
documentation that pertained to the business of the boat as a result of his plans to retire from 
the business. He advised of his plans to apply for a historical captains license which he 
pointed out was non-transferrable as well. 



Ms. Walker asked Mr. Bednar to clarifl if the vessel had indeed met the qualifiers under the 
March 29, 2001 control date of being operable and holding a valid permit. Mr. Bednar 
responded yes. 

Mr. Basco asked Mr. Bednar if he qualified for the historical captain's license. Mr. Bednar 
responded yes, but expressed his concerns with the historical captain's license being non- 
transferrable. He felt that the non-transferrable clause attached to the captain's license did 
not include provisions which would protect the owner if injured and unable to operate the 
vessel, thus rendering the vessel inoperable and invaluable. 

Mr. Reichers asked Mr. Bednar if the previous owner's permit had been voided or if it was 
still active but applied to another vessel. Mr. Bednar explained that when ownership is 
transferred, the permit automatically goes into an inactive status. Mr. Reichers asked Mr. 
Bednar when was the transfer of ownership completed. Mr. Bednar responded that it was 
completed March 16, 2002. 

Ms. Williams asked Mr. Bednar if the vessel held a current permit prior to ownership 
transfer. Mr. Bednar responded yes and again expressed the owner's desire not to renew 
because of his plans to retire from the business. Ms. Williams asked Mr. Bednar when he 
received initial notification. Mr. Bednar responded that it was in March, 2002 after he had 
transferred ownership and c o n t a c t e d ' ~ ~ ~ .  Ms. Williams asked Mr. Bednar if he recalled 
time restraints being imposed by Ms. Clair Pease to rush completion of the moratorium in 
order to avoid delay of transferring ownerships. Mr. Bednar responded no. He hrther 
explained that he was under the assumption that permits active during the 200112002 time 
frame would be transferrable. 

Mr. Fischer felt that the Council needed to ensure that the permit ofice tracked the 
continuity of ownership to ensure previous owners where not allowed to reapply for another 
permit and reenter the fishery. 

Dr. Claverie asked Mr. Bednar if the vessel in question held a permit in the reef fish andlor 
coastal pelagic fishery prior to March 29, 2001. Mr. Bednar responded yes. Dr. Claverie 
asked Mr Bednar if he had requested the permit be renewed or transferred. Mr. Bednar 
responded by providing two copies of the previous owner's permit explaining that the first 
permit, issued in January 2000, was renewed in February, 2002 and that the second permit 
was due to expire on March 3 1, 2002 but was cancelled out in its entirety when he sold the 
vessel. Dr. Claverie asked Mr. Bednar if NMFS had denied permit renewal on the vessel in 
which he exercised an option to buy. Mr. Bednar responded yes. 

Mr. Perret felt that the substitute motion was clear as written and could not understand all 
the confusion. Mr. Swingle explained that Council's motion did not become law until the 
final rule became effective. Mr. Perret asked when did the final rule change from what the 
Council originally passed and if a change was made, when did the Council approve it to be 
changed. Mr. Grimes responded by explaining that part of the confusion lay with the 



Council's attempt to create a non-transferrable, limited access permit. He explained that 
prior to having a limited access permit system, they had an open access system. He believed 
it to be an inherent contradiction to transfer an open access permit because in essence it 
allowed for anyone to obtain a permit, rendering it unlimited. He pointed out that once the 
perrnit becomes a limited access perrnit, transferability provisions under the moratorium's 
final ruling become filly transferrable. He explained that the permit is attached to the vessel 
and not the individual. He then pointed out that current provisions did not allow for the 
permit history to follow the vessel under new permit ownership and so when the original 
permit died, so did its history. He provided a scenario whereby a buyer purchased a vessel 
from a previous owner during the qualifling time period. He explained that under the new 
ruling, if the previous owner purchased another boat prior to date of implementation, then he 
would still qualifjr for a permit and entry into the fishery; however, the new owner of his first 
vessel would not meet the qualifiers under the new rule and thus be denied entry. He 
explained that while the new owner may have secured a permit by date of implementation, he 
would not have met the March 29,200 1 qualifier. 

Mr. Perret asked if staff and appropriate National Oceanic and Atmospheric Administration 
(NOAA)/NMFS personnel drafted the regulations. Mr. Grimes responded that the 
regulations, as written, reflected the amendment's requests and firther pointed out that the 
regulations were based on the amendment and not the March, 2001 Council minutes. Mr. 
Perret asked if the Council was given the opportunity to have input or request clarification 
once the regulations were drafted. Mr. Grimes responded that everyone, including the 
public, had an opportunity to comment. Mr. Perret pointed out that once the draft was 
entered into the Federal Register, the opportunity to question or make revisions to the draft 
was voided. 

Mr. Boggs referred to the NMFS document which reflected the control date of March 29, 
2001 being entered in the Federal Register on July 14, 2001. He pointed out that everywhere 
in the document other than the very final rule, the intended control date had been March 29, 
2001 and that the very first time a different date appeared was in April 3,  2002. Mr. Perret 
wanted to know when, how, and why a different date was included in the draft. Mr. Swingle 
responded by saying that part of the problem was possibly due to a misunderstanding on his 
part. He advised that when he drafted the document, he entered March 29, 2001 as the 
control date and included language which stated that persons were required to hold a valid 
permit at the time the final rule was implemented in order to exercise their rights. He 
explained that he based this stipulation on the Council's preferred alternatives previously 
used during the public hearings, which initially utilized a different control date of November 
19, 1998. He pointed out that in addition to meeting the control date, all of the preferred 
alternatives required persons to be in the fishery at the time the final rule became effective. 
He pointed to this stipulation as being a contributing factor to the implementation date of 
July, 2002 written in as a qualifjring criteria. 

Ms. Bell asked Mr. Bednar if the previous owner renewed the permit prior to the sale and 
transfer of ownership, would it have alleviated his current problem. Mr. Bednar responded 
yes. Ms. Bell then asked Mr. Bednar if the previous owner was aware of this option and why 



he did not exercise it to avoid complications with the transfer process. Mr. Bednar 
responded that they were not aware of such an option and hrther explained the procedures 
involved in transferring ownership. He explained that when you transfer the documentation 
of the vessel, NMFS allows thirty days for persons to notifl them of the transfer. He pointed 
out that when he notified NMFS of the ownership transfer in March, it rendered the permit 
null and void, and that the previous owner no longer could renew it because he no longer 
owned the vessel. Ms. Bell asked Mr. Bednar if he and the previous owner had considered 
placing the vessel back in the previous owner's name so that he could renew the permit and 
thus, meet the qualifiers, giving him entry back into the fishery. Mr. Bednar responded that 
he was not previously made aware of this option, but that he was under the impression that 
when a vessel is registered in one's name, it must also be permitted in the same name. Ms. 
Bell agreed but believed that the option would have provided a quick fix to Mr. Bednar's 
problem. 

Bob Zales, I .  - PCBA, Panama City, Florida. He believed that the key word outlined in the 
motion to be 'vessels' and not 'owners' and felt that most of the confbsion lay with the July, 
2002 implementation date. Although he agreed with Ms. Bell's suggestion of re-registering 
a newly purchase vessel back into the name of the previous owner, he felt that it was no 
longer a viable solution since they were well beyond the July, 2002 implementation date. 
Additionally, he pointed out that the appeals deadline had expired on September 9, 2002 as 
well. He believed that Council's initial intent was to cap the number of vessels in the fishery 
by the designated control date. He pointed out that the initial control date had been 
November 18, 1998 and that there had been subsequent dates set, with the final date being 
March 29, 2001. He also recalled Ms. Pease's request to rush completion of the moratorium 
as previously pointed out by Ms. Williams. He felt that the number of boats in the fishery 
should have stayed constant regardless of ownership. He believed that the ownership 
transfer process was more of a legal issue between buyer and seller. He stated that he as well 
as several Council members had received calls from the public and that he verbally informed 
persons that permits were non-transferrable and expired along with the boat. He then 
encouraged them to have the seller draw up a notarized agreement of their intent to transfer 
permits to the buyer so that when the moratorium went into effect, the seller could simply 
transfer the renewed permits over to the new owner. He also informed them of the legal 
potential should the seller decide to retain permit rights after sale of the vessel. He explained 
that the Ad Hoc Committee's original plan for the historical captain's permit was to allow 
persons to obtain a permit for vessels that they operated with the stipulation that they first 
had to gain access into the fishery as well as own a boat. He stated that the stipulation was 
removed but the requirement that they be aboard the vessel in which they operated remained. 
He added that persons had to be certified captains which required that they operate under the 
authority of the USCG and after certification, operate a permitted vessel 1 of the 4 years 
prior to March 29, 2001. He hrther explained, if the persons had another boat with a permit 
in their name, it voided eligibility. He had heard rumor that this rule no longer existed, 
enabling persons to retain eligibility under the current system. He stressed that such a rule 
increased effort, negating the original intent, which was to cap effort and gain control. Mr. 
Williams agreed. 



Dr. Claverie asked Mr. Zales if permits prior to the moratorium where issued to the vessel 
or to the owner of the vessel. Mr. Zales responded that permits are placed against the vessel 
but issued to the owner. Dr. Claverie asked Mr. Zales if the owner or vessel required special 
qualifications. Mr. Zales responded by saying that the charter fishery did not require special 
qualifications for the owner but required that the vessel be state registered or USCG 
documented. Dr. Claverie asked Mi. Zales if the permits issued pursuant to the moratorium 
met the same scenario. Mr. Zales responded yes, except that in the case of a lease, the 
permit would be issued in both the name of the owner andkessee. He further pointed out that 
in order for persons to qualifl for a permit under the new moratorium, the owner would have 
to have previously held a valid permit prior to March 29, 2001. Dr. Claverie pointed out 
that under the old system, the vessel did not have to meet any NMFS' participation 
requirement in order to be permitted, unlike the new system. Mr. Zales explained that the 
new system has two participation requirements; owner must have held a valid permit prior to 
March 29, 2001 and to have retained validation by implementation date of July 29, 2002. 
Dr. Claverie asked Mr. Zales how the participation requirements became a stipulation in the 
new system when they were never mentioned in the resolution establishing the system. Mr. 
Zales responded by referencing Mr. Swingle's earlier explanation of rolling over the 
stipulation into the final rule from the initial and subsequent drafts of the motion. 

Mr. Zales felt that previous discussions in meetings prior to the final rule for potentially 
utilizing the implementation date as the control date could have also contributed to the 
confusion. He also made mention of the problems that occurred with establishing the initial 
control date of November, 1998 versus the intended date of March, 1998, which he felt was 
due to poor paperwork handling at NMFS. Dr. Claverie asked Mr. Zales if the charter 
fishery permits were unique such that the vessel history played a major role in the permit 
approval process. Mr. Zales responded by saying that in the charter fishery there are only 
two participation requirements and that if you participate in the reef fish or mackerel charter 
fishery, you need to obtain a permit for each. Dr. Claverie asked Mr. Zales if it was a 
requirement for the vessel to have previously had a permit registered to it or to the owner. 
Mr. Zales responded by saying that he believed it to be the vessel. Mr. Sutter clarified it to 
be the owner and not the vessel, saying that the qualifications as written under the final rule 
are both based on the owner of the vessel. He further explained that if an owner possessed a 
permitted vessel by the control date of March 29, 2001 but sold and replaced that particular 
vessel thereafter, the replacement vessel would still meet the 'vessel' requirement portion of 
the participation stipulation, and as long as the owner retained an active permit by the 
implementation date, he would qualifl under the final rule. He stated that his office mailed 
out a total of 3,400 eligibility letters based on data taken fiom the permit records, advising 
individuals if they qualified under the new rule. Dr. Claverie asked Mr. Sutter if eligibility 
was based on owner history versus vessel, as previously established by the Council. Mr. 
Sutter responded that his administration based it upon qualifling criteria defined in the final 
rule. Dr. Claverie wanted to know if this system was unique. Ms. Bell responded that on 
sell of reef permits, they suggest that you have the previous owner state whether or not they 
intend to transfer the previous history. Mr. Williams believed Ms. Bell's scenario applied to 
red snapper. Mr. Zales responded that NMFS required persons applying for a vessel permit 



to provide not only the owner's name but vessel registration and/or document number to 
assist in their vessel history tracking efforts. 

Ms. Walker asked Mr. Sutter to provide his interpretation of the Council's motion on the 
moratorium as written in the minutes. Dr. Powers did not feel the request was appropriate 
because it required Mr. Sutter to provide a legal interpretation. Ms. Walker expressed her 
belief that the final rule being used as a guideline by Mr. Sutter's administrative team did not 
reflect Council's intent as recorded in the minutes. Mr. Williams agreed that the request 
was not appropriate and hrther explained that Mr. Sutter and his administrative team was 
legally bound by the written, final rule. 

Mr. Perret referenced the statistical data provided on a handout provided by Mr. Sutter and 
asked him why the non-qualifling persons figure of 693 was projected together with the 
2,037 qualifling persons figure, yielding a bottomline figure of 2,730. Mr. Sutter 
responded that it was done to satisfl inquiries of those wanting to know vessel activity prior 
to the implementation date. Mr. Perret asked Mr. Sutter to verifjr if the coastal migratory 
number was 2,037 and the reef fish number was 1,472. Mr. Sutter responded yes, that is 
correct, however, depending on the outcome of the pending appeals, historical captains 
applications, and construction, those numbers could increase or decrease. Mr. Perret 
pointed out that the language of the moratorium only referenced individual or vessel when 
referencing permit seekers and wanted to know if it also applied to corporations. Mr. Sutter 
responded that a provision for permits previously registered under an individual owner but 
now registered under a corporation had been included in the final rule. He explained that his 
administration had the sole responsibility of determining continuity of ownership by 
verifling that the corporation and individual were indeed one and the same. He further 
advised that of the 80 appeals pending, 80% of them fit this scenario. Mr. Williams wanted 
to know if public speakers Mr. Bednar and/or Mr. Boggs situations fit this scenario. Mr. 
Sutter responded no, because their situation involved the same vessel but different owners, 
breaching continuity. 

Mr. Dumont asked Mr. Sutter if the 854 non-qualifling persons failed to meet the 
participation requirements or if they had other reasons for dropping out of the fishery. Mr. 
Sutter responded that it could have been a number of reasons. 

Mr. Dumont pointed out that although there were 854 non-qualifling persons, there were 
only 80 appeals pending, making him believe that most were not disgruntled as a result of the 
final rule. He asked Mr. Sutter if any of the non-qualifling persons were precluded from 
appealing or not made aware of their rights to file an appeal. Mr. Sutter responded by 
confirming that all person were included and mailed out eligibility letters which included a 
specific clause advising them of their rights to appeal and an explanation of the appeals 
process, which both highlighted the 30 day filing period and its expiration of August 9, 2002. 
He further explained that although about 50 of the letters were returned by the postal service 
as undeliverable, his administration issued them another letter of notification again advising 
of their rights to appeal. He further added that they adjusted the expiration date using the 
new mailing date in order to ensure that persons part of the second attempt mailings be given 



a full 30 day filing period to allow them proper time in which to file. Mr. Dumont asked 
Mr. Sutter if this new notification would affect the number of appeals and if there was an 
appeals process in place consistent with ones in past times. Mr. Sutter responded yes, the 
number could increase. He also explained that there was a process in place which included 
the ability for persons to request an oral hearing as part of these rights. Mr. Dumont asked 
Mr. Sutter if any of the public speakers had pending appeals and if he felt the outcome of 
their ruling would be positive. Mr. Sutter responded yes, based on their situation he 
believed they would be awarded permits. 

Ms. Walker advised that she had contacted several persons on the list and after talking with 
them, determined that the mailings may have played a part in the confusion. She explained 
that two weeks prior to the moratorium application being mailed to charterboat persons, they 
were sent a yellow application for snapper/grouper and coastal migratory pelagics permits 
for use in the South Atlantic. She felt that because they fished in the Gulf and not the South 
Atlantic, they did not feel it applied to them and disregarded it. She then pointed out that 
when the actual moratorium application followed two weeks later, because it looked similar 
to the South Atlantic letter, they again disregarded it and disposed of it without reading it. 
She contributed both the timing and packaging to the confusion and expected the appeals 
figure to greatly increase as a result of persons having a better understanding of the rule. 

Ms. Bell asked if any of the issued permits had been resold and if so, what was the selling 
price. Mr. Sutter advised that due to the recent lapse of the appeals filing period as well as 
other administrative obligations, their office had just recently began issuing permits. Mr. 
Sutter advised that he expected his ofice to be overwhelmed with transfer requests once the 
permits issuing process was completed. 

Mr. Fischer felt that although the moratorium's goal was not to reduce effort, a natural 
turnover occurred when people retired from the business. He believed that persons retiring 
possibly could represent the bulk of the 800 non-qualifying persons. He did not feel that the 
800 figure was a proper representation, believing it was much lower. Mr. Sutter disagreed 
and felt that the 800 figure was right on target because it represented a change in number of 
permitted vessels. Mr. Fischer maintained his position. 

Ms. Williams asked Mr. Sutter if the non-qualifying persons represented in the 693 coastal 
pelagic charter vessel and headboats figure and the 561 Gulf reef fish and charterboat and 
headboats figure were no longer an entity in the fishery due to the final rule. Mr. Sutter 
responded yes, and explained that he did not combined the two figures because it would be 
like comparing apples to oranges. He firther explained that the 825 figure represented 
persons who only failed to meet one qualifier, under the final rule which still disqualified 
them from entry into the fishery. He pointed out that there were a total of 1,500 entities 
affected by the final rule as a whole. Ms. Williams asked Mr. Sutter if they should expect to 
receive only 89 applications for appeal. Mr. Sutter advised that more applications may have 
been filed since his last communication with his administration, possibly causing the number 
of appeals to increase. 



Mr. Fischer asked Mr. Sutter if the 800 figure also represented persons fishing in the South 
Atlantic who previously held a pelagic permit but no longer desired to fish in the Gulf. Mr. 
Sutter responded yes. Dr. Powers felt that although the discussions had been informative, 
he did not believed it touched upon the true issue which involved determining Council's 
original intent. He felt that while the final rule and the amendment were consistent, the 
overall record was ambiguous and regardless of which TAC the Council chose, it would be 
necessary to rebuild the record and complete both the proposed and final rules. 

Mr. Zales expressed that he and several Council members had personally telephoned at least 
200 of the 854 non-qualifjring persons based upon a list provided to him. He stated that most 
callers did not understand the process and he felt that as a result of a better understanding the 
Council should expect a flood of appeals. 

Ms. Walker restated her motion: that the intent of the Council regarding eligibility and 
historical captain for the charterboatheadboat moratorium be derived from the oral 
tape record and written minutes of the Council on March 29,2001. 

Ms. Walker believed that an honest mistake had been made when the amendment left the 
Council ofice. She believed the language in the moratorium amendment was not in line 
with the Council's original intent. She was concerned that an amendment not coinciding 
with the Council's intended action had become a final rule and she felt it needed to be 
corrected. She presented and reread a portion of the Council's March, 2001 written minutes 
to clarifjr the motion's initial intent. She expressed her concern for class-action lawsuits 
arising as a result of complainants challenging the final rule. She further believed that such a 
case against the Council would be valid and successfU1 if it referenced the Council's March, 
200 1 written minutes or oral record. 

Dr. Claverie opposed the motion as written. He felt that the Council should not refer back 
to the written minutes or oral record unless a particular part of the motion passed was found 
to be unclear or confksing. He felt that the motion on the floor focused on the minutes rather 
than initiating resolution. Dr. Claverie asked Ms. Walker if it this was her true intention. 
Ms. Walker responded by saying that she felt the written minutes clearly reflected Council's 
intent. 

Dr. Claverie offered a substitute motion that the intent of the Council regarding 
eligibility and historical captain for the charterboatheadboat moratorium permits be 
derived from the motion passed on March 29,2001 and only in the event of the need for 
more clarity that the intent be derived from the oral tape record and written minutes of 
the Committee on March 27,2001 and the Council on March 29,2001. 

Mr. Dumont was concerned that the Council's solution could encourage or allow a flood of 
non-qualifling persons back into the fishery. 

Ms. Williams pointed out that the moratorium problem actually involved two separate 
issues. She explained that the Council had developed a first-time, transferrable' endorsement 



license for the moratorium and believe that this license had been confised with the non- 
transferrable license. She felt that the following language should be incorporated into the 
motion: provide filly transferrable permit and endorsement to the following: vessels who 
have had or who obtained or applied for a non-transferrable reef fish and/or non-transferrable 
coastal pelagic migratory charterboat permit prior to March 29, 2001. She felt that by using 
the key word "non-transferrable", it would take care of the problem and cancel out the 
possibility of persons being allowed to re-enter the fishery. 

Mr. Williams advised that changing the language was not an option because it was not 
allowed. 

Mr. Grimes felt that the language was conhsing and believed that the ensuing discussions 
were again going off track and not addressing the true issue. He expressed that the Council 
mainly needed to address two issues: (1) whether or not the July 29, 2002 implementation 
date should have been included; and (2) clarification of what Council was referring to when 
they noted 'prior to March 29, 2001 ', i.e. was it intended to reflect time from the beginning 
of permit history. He advised the Council to provide a clear statement of what they intended 
versus pointing to the minutes. 

Ms. Walker offered a second substitute motion to write a letter to NMFS stating that it 
was the intent of the Council that under C-1. Eligibility - to provide for a fully 
transferrable reef fish or coastal migratory pelagic charterlheadboat permit to 
individualslcharter vessel who held valid permits on March 29, 2001 or had applied for 
such permits received in NMFS office by March 29, 2001. The intent of the Council 
was to cap the effort and passenger capacity of vessels as of March 29,2001. 

Mr. Swingle explained that a one-year time-frame was previously used because persons had 
one year in which to renew their permit. Mr. Sutter explained that when an open-access 
permit was not renewed by the expiration date, they would become invalid, forcing persons 
to reapply if needed. He, however, pointed out that provision for the one-year permit 
renewals applied to limited access or moratorium permits. Mr. Williams asked Mr. Sutter 
what effect the one-year permit renewal time-frame would have on the number of permits. 
Mr. Sutter responded that the number would be reduced if the year qualifjing factor was 
used versus 'day o f .  

Dr. Claverie felt that the motion was out of order. He believed that constraint rules did not 
allow the Council to go back and make revisions. Mr. Williams explained that Council had 
been asked to clarify its intent. and he felt that the motion attempted to achieve this. Dr. 
Claverie disagreed. He felt that the substitute motion on the floor added an additional 
restraint in respecifling the valid permit date be a specific date versus the prior one-year 
period. He felt that it was a substantial change and did not believe it represented Council's 
original intent. Mr. Williams overruled Dr. Claverie's objection. Mr. Dumont was in 
support of Dr. Claverie's comments and was against making changes to what had already 
been recorded-in the Federal Register. He asked if Council's intent could be expressed in the 
form of a statement of clarification versus a formal motion. Mr. Grimes responded that 



although it was possible, he legally preferred to see it in the form of a formal motion for 
official record purposes. 

Mr. Sutter expressed that although his administration would implement whatever final rule 
was imposed, he felt that it would be helpfil for the Council to hrther specify if persons 
must apply their permit to a specific vessel and/or if the replacement vessel had to conform 
to the same size specifications as the previous vessel. Mr. Grimes cautioned the Council 
that the substitute motion as written allowed persons having valid permits to apply them to a 
different type of vessel like a canoe. Mr. Perret questioned this possibility stating that he 
had recalled Council deciding against upgrades. Ms. Walker responded that this scenario 
was already a current practice. 

Dr. Claverie was concerned that revising the moratorium would set a bad precedent. He felt 
that the substitute motion did not hlly represent Council's initial intention, because not all 
original Council members were present in today's meeting. He hrther expressed that from a 
legal standpoint, every word was important and binding. Mr. Dumont agreed with Dr. 
Claverie that making revisions set a bad precedent and spoke against the motion. 

Ms. Walker explained that the intent of the substitute motion on the floor was not to allow 
the 854 disqualified persons back into the fishery. 

Mr. Fischer pointed out that persons who received a yellow application were qualifiers and 
did not understand why they would have a reason to seek an appeal. Mr. Sutter responded 
that the only reason these persons might seek an appeal, was if they felt their qualifjring 
number was too low and wanted to challenge the validity. 

Dr. Powers explained that it was most important for the Council to have the record reflect 
that the July 29, 2002 implementation date was a technical error that needed to be remedied. 

Second Substitute Motion carried by a roll call vote of 6 to 4 with 6 abstentions: to 
write a letter to NMFS stating that it was the intent of the Council that under C-1. 
Eligibility - to provide for a fully transferrable reef fish or coastal migratory pelagic 
charterlheadboat permit to individualslcharter vessel who held valid permits on March 
'29, 2001 or had applied for such permits received in NMFS office by March 29, 2001. 
The intent of the Council was to cap the effort and passenger capacity of vessels as of 
March 29,2001. 

K. Williams Abstain Foote No Reichers Abstain 
Hendrix Abstain Bell No Minton Yes 
Morris Abstain Fischer Yes Perret Yes 
Basco Abstain Fensom Absent Walker Yes 
Dumont No Dr. Powers Yes R. Williams Yes 
Saucier Abstain Dr. Claverie No 



Dr. Claverie moved to have administrative help to prepare a minority report on 
submitting the letter to NMFS on the Charterboat Amendment. 

Mr. Swingle explained that the purpose of a minority report was to allow each member to 
express a minority opinion on anything submitted to the Secretary. He pointed out that it 
was previously interpreted to be used to voice opinions on a plan or plan amendment. 

Motion failed due to a tie vote of 7 to 7. 

Ms. Williams wanted to go on record that her reason for abstaining on the substitute motion 
was that she had not being given clarity of the motion. 

Mr. Grimes explained that the next steps would again require NMFS to prepare proposed 
and final rules. He felt that because the issue did not have a NEPA comment period, it would 
most likely be shortened under the MSA, equating to fifteen (15) days. He was concerned 
about meeting the December 26, 2002 time deadline to rectifjr persons who would have 
otherwise been denied entry back into the fishery under the existing final rule. He advised 
that time restraints would require supplementing the environment assessment and regulatory 
impact review, requiring a new Section 7 consultation and an essential fish habitat (EFH) 
evaluation. He felt confident that NMFS and General Counsel would do everything possible 
to expedite the process in order to meet the December 26, 2002 date, ensuring continuity of 
fishing activity. 

Dr. Claverie moved to instruct staff to immediately give a detail review to the new 
proposed rule and distribute it immediately to the Council members a listing of any 
possible differences between the language of the motion passed on 3/29/01 and the rule. 

Motion failed for lack of a second. 

Mr. Minton was concerned about potential deterrents in meeting the deadline and wanted to 
know if there existed a mechanism to suspend the current final rule until the new final rule 
became effective. Dr. Powers was not aware of any such vehicle and promised to explore 
possibilities. 

Ms. Walker asked Mr. Grimes if rectifjring an error required starting the entire rule making 
process all over again. Mr. Grimes responded that if the error was minor in nature and 
limited to a clerical technicality, it would have not been as big of a deal. However, because 
it was substantive and it's content had a subsequent legal effect that impacted the preclusion 
or inclusion of persons into the fishery, it required public comment. He went on hrther to 
say that because it has the force and effect of a new rule, it must go through the 
Administrative Procedures Act (APA) Notice and Comment Rule Making process. Ms. 
Walker encouraged the Council in the hture to only vote with the condition that the hl l  
amendment as intended be in hll  view. Mr. Grimes agreed. 



Ms. Walker was concerned that Mr. Sutter and his administration was unclear as to the 
Council's original intent of eligibility under C3 of the substitute motion. She felt it best that 
the Council provide fhrther clarification as to avoid an influx of permits. 

Ms. Walker moved that the Council's intent under C-3, Historical Captain Permits, 
was that  they would not be issued to individuals who have a fishery permit issued in 
their name. 

Mr. Sutter advised that to date, of the 17 applications received, no historical permits had yet 
been issued. He did not feel that the motion precluded persons from getting a permit and 
thus, did not feel the motion needed to.be revised. Ms. Walker pointed out that the final rule 
posed restrictions to limit issuance of permits to persons not already having a permit issued 
in their name. She asked if hrther clarification was needed. Mr. Grimes responded no. 

Ms. Walker withdrew her motion. 

Dr. Claverie wanted to know if revising the moratorium affected the beginning of the 3-year 
rule. Ms. Walker believed that the July 29, 2002 implementation date would stand as the 
beginning of the 3-year life-span. Mr. Williams suggested deferring hrther discussion on 
the matter. 

Mr. Fischer continued the Mackerel Committee Report. 

Committee Recommendations: 

The Committee elected to review benchmark and status criteria options 
under Actions 14-17 of Tab C, No. 3 before considering TAC alternatives. 

On behalf of the Committee, Mr. Fischer moved that the Preferred Alternative be Action 
14-A Maximum Sustainable Yield (MSY) for the little tunny stock in the Gulf of Mexico 
is the yield associated with F,,, (currently estimated a t  1.55 million pounds) when the 
stock is a t  equilibrium. 

Motion carried with no opposition. 

Mr. Fischer continued the Mackerel Committee Report. 

On behalf of the Committee, Mr. Fischer moved that selection of a Preferred Alternative 
for Action 15 be postponed until the November meeting. The Committee noted that 
additional data on the impact of the OY alternatives would be available at that time. 

Motion carried with no opposition. 

Mr. Fischer continued the Mackerel Committee Report. 



On behalf of the Committee, Mr. Fischer moved that  the Preferred Alternative be Action 
16-A Set MFMT = F300,0spR = F,,,. The little tunny stock in the Gulf of Mexico would be 
considered undergoing overfishing if the probability that F,,,,, is larger than FMSY is 

than 50 percent. 

Motion carried with no opposition. 

Mr. Fischer continued the Mackerel Committee Report. 

On behalf of the Committee, Mr. Fischer moved that  the Preferred Alternative be Action 
17-A Set the minimum stock size threshold (MSST) a t  (1-M)*BMsy or  80% of Bmy. The 
little tunny stock in the Gulf of Mexico will be considered overfished if the probability 
that B,,,,,,, is less than MSST is greater than 50 percent. 

Motion carried with no opposition 

Mr. Fischer continued the Mackerel Committee Report. 

On behalf of the Committee, Mr. Fischer moved that the Preferred Alternative be Action 
1-F Status Quo - Retain the TAC at  10.2 M P  for Gulf group king mackerel which is also 
the mid-point of the ABC range under the F3,,, level of the CAAOO model. 

Dr. Powers expressed that although he had previously held reservations to the motion 
partially due to the OY relationship, he was now in full support. He pointed to the MSAP 
report that reflected a stock increase for the 2003-2004 fishing year and projected that if 
catches remained at the same level, overfishing in that particular year would not occur. He 
also referred to Dr. Hogarth's comments and concerns of stabilizing management using a 
multi-year specification by keeping catch similar to it's previous numbers, which had been 
10.2 MP in the prior year. He pointed out that the fishery was using a constant fishing 
mortality rate strategy and felt that they could expect the TAC to change from year to year as 
the stock reached its goal. He explained that when there is more abundance at the same 
fishing mortality rate, a higher TAC could be expected and vice versa. He advised the 
Council to expect fluctuations in the estimate of TAC when the fishery reached a well 
managed, stabled fishing level. 

Ms. Morris expressed that after reading the MSAP report, she was not in support of the 
motion. She felt that the issue was the fishery was trying to stay on the path to reach OY, 
not that they were just comfortable with not being overfished and not overfishing. She felt 
that the MSAP report indicated that if the fishery needed to reach OY, a lower TAC than 
10.2 MP would be necessary. She felt that the TAC should be in the range of 6.0 to 8.0 MP, 
which was somewhere in the ABC range. She pointed out that the landings average for the 
last 3 years was a little over 8.0 or 9.0 MP. She felt that they needed to not just get out of 
overfished and overfishing, but needed to try to make progress towards OY. She believed 
that the motion indicated the Council was satisfied with just being out of overfished and 
overfishing and did not take steps towards approaching OY. 



Dr. Claverie was in support of the motion. He felt that without an economic forecast 
projecting the number of years needed to reach OY or financial outlook giving the pros and 
cons for each path, he would suggest that the Council not make any changes. 

Mr. Williams asked Mr. Reichers if Texas was making progress on collecting otoliths that 
had once been seen as a problem in the western Gulf for the major recreational fisheries. 
Mr. Reichers responded by saying that the Gulf States Marine Fisheries Commission (GSMFC) 
implemented an otoliths collection plan approximately a year and half ago, and they were 
currently participating in it. He expressed that although he did not know the number of 
mackerel in the plan, he believed it to be one of the key species being targeted. Mr. 
Williams asked Mr. Simpson if he felt confident that king mackerel otoliths were being 
collected. Mr. Simpson responded yes and explained that it was a designed system with 
collections being handled in a scientific manner. 

Mr. Reichers spoke in favor of the motion FOR A 10.2 MP TAC. He gave the rationale that 
the charterboat MRFSS revision may have only occurred in the last couple of years of data. 
He asked Dr. Powers if the revision would allow them to apply these data to past years or if it 
would be necessary to go forward from this point on. Dr. Powers responded by saying that 
there had been discussion on the matter and yes, it would be necessary at some point in time. 
He explained that it was still in the testing mode for this particular assessment and that it 
affected the effort estimates from the MRFSS, which meant that it affected everything and 
not just the king mackerel species. 

Motion carried with one opposed: that the Preferred Alternative be Action 1-F Status 
Quo -   eta in the TAC at 10.2 MP for Gulf group king mackerel which is also the mid- 
point of the ABC range under the F,,,, level of the CAAOO model. 

Mr. Fischer continued the Mackerel Committee Report. 

Consideration of the SAFMC Letter Regarding the DoluhidWahoo FMP: 

The Committee reviewed a letter from the SAFMC to Dr. Hogarth wherein 
they requested that the SAFMC be allowed to withdraw from the joint 
DolphidWahoo FMP that has been under development by the SAFMC, 
GMFMC, and the CFMC. Dr. Powers stated that the Secretary of 
Commerce had not made a decision on the request; however, the NMFS was 
inclined to recommend approval of the request. It was noted that the Gulf 
Council could continue to manage dolphin and perhaps add wahoo and 
blackfin tuna to the CMP FMP. 

On behalf of the Committee, Mr. Fischer moved that the Council support the request by 
the SAFMC but retain the right to manage fisheries in the Gulf, and to start a scoping 
process to add wahoo and blackfin tuna to the CMP FMP with the understanding that 
the Gulf Council would manage these species in the Gulf. 



Dr. Claverie felt that the motion as written needed to firther clarifl all parties involved in 
the development plan. Mr. Williams did not filly understand Dr. Claverie's concerns and 
explained that delegation and voting had already taken place to allow SAFMC to set the 
regulations. Mr. Swingle suggested crafting the Council's letter to include clarification of 
the true lead designee and their role. Dr. Claverie still felt strongly that the other two 
Councils specifically be mentioned within the motion. Mr. Perret suggested amending the 
motion to read "in the Gulf Council area of jurisdiction". 

Mr. Fischer concurred and modified the motion as follows: that the Council support the 
request by the SAFMC but retain the right to manage fisheries in the Gulf, and to start 
a scoping process to add wahoo and blackfin tuna to the CMP FMP with the 
understanding that the Gulf Council would manage these species in the Gulf Council's 
area of jurisdiction. 

Motion as modified carried with no objection. 

Mi. Chairman, this concludes my report. 

V M S  Committee Report 

Mr. Basco read the VMS Committee Report, Tab E. 

After the agenda was adopted and the minutes approved, the committee 
heard a presentation on VMS by Mr. Otha Easely, acting VMS Program 
Manager of the National Marine Fisheries Service (NMFS) and Mr. Fred 
Kyle of the NMFS Office for Law Enforcement. Mr. Easely gave an 
overview of VMS programs in the U.S. and their benefit to U.S. fisheries. 
Mi. Kyle discussed current VMS equipment, components, data flow, and 
VMS enforcement. 

During the presentation, the committee discussed several issues. Some 
members were concerned about how tamper proof these systems were. Mr. 
Kyle and Mi. Easely indicated that no system was filly tamper proof. 
However, should a signal be lost, the time and location of where the signal 
loss began and ended were recorded. 

VMS cannot be used at this time as replacements for EPIRBS. While some 
systems have distress buttons, allow for two-way communication, and can 
show where a vessel is located, they become ineffective should power be 
lost or a vessel sink. EPIRBS have their own power source and are 
designed to release from the vessel should it go down. 

Data security is an important issue. Lt. Commander John Sherlock 
indicated that there were strict confidentiality requirements about how the 
data may be used. While releasing data to vessel owners is something that 
can be worked out, how that information is used by owners and their vessel 
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operators is a business decision. 

Mr. Kyle went over the various VMS equipment highlighting their cost and 
abilities. The lifespan for these devices is 3-5 years. Which systems are 
selected for depends on such issues as the fisheries involved in VMS, 
coverage needed, and how VMS will be used as an enforcement tool. These 
needs would be identified by a NMFS questionnaire and a list of approved 
VMS equipment would be supplied to fishermen. Mr. Swingle indicated 
that Gulf fisheries where VMS may be needed are the reef fish trap and 
longline fisheries, the Tortugas shrimp fishery, and the shrimp fishery 
affected by the Texas closure. 

On behalf of the Committee, Mr. Basco moved that the Council encourage NMFS to 
continue to gather information on VMS in order to make specific recommendations for 
VMS in Gulf fisheries as soon as possible. 

Dr. Powers felt that the NMFS and law enforcement had already provided enough 
information on VMS product availability and capability. He felt that it was incumbent of the 
Council to determine their actual concerns and desired results and thus, the sort of VMS 
equipment needed to achieve them. 

Motion carried with no opposition. 

Mr. Basco continued the VMS Committee Report. 

Mr. Basco moved to request NMFS to specify the VMS system that would best apply to 
the reef fish trap and longline fisheries, the Tortugas shrimp fishery, and the shrimp 
fishery affected by the Texas closure. 

Mr. Basco expressed the fishermen's growing concerns about VMS equipment costs. He 
pointed out that Amendment 18 contained VMS requirements and suggested forwarding 
specifications to NMFS so that they could craft a questionnaire for Council staff to complete 
and return. He felt that this would help narrow the product choices to better assist in 
completing a comparative analysis of cost and capabilities so that they could determine the 
feasibility. He felt it best if the VMS equipment requirement, per vessel, was limited to use 
of one system versus two or three. 

Mr. Livingston encouraged the Council to determine VMS use and expectations and to 
allow flexibility for future needs. He cautioned against Council focusing just on cost, 
believing that cheaper products could produce limited results and not provide services they 
may need in the future. He felt that NMFS would be hesitant to recommend any one vendor. 
He agreed that the questionnaire was a good idea to help them arrive at a proper decision. 
He pointed out that VMS was a fantastic management tool and that cost was dependent on 
the desired result. 



Mr. Basco also felt that the questionnaire could possibly allow for NMFS to collect 
scientific information as well. 

Mr. Perret asked Mr. Basco if the motion also included costs. Mr. Basco responded yes. 

Mr. ,Perret wanted to know how VMS applied to the Texas closure when the area was 
closed out to 200 miles. Mr. Basco responded by saying, it may not be a bad idea to have 
VMS systems on the shrimp boats to keep vessels from entering Texas waters. Mr. Swingle 
expressed that it was previously the Council's intent to eliminate the closure all altogether 
and that without the federal closed area, state waters could be subject to a lot of violations. 

Mr. Perret felt that he would be more supportive of a VMS system tailored for use only in 
the Gulf of Mexico fisheries and the Council's area of jurisdiction. He pointed out that the 
Council had removed fish traps, moved longlines out to 50 miles, and had imposed a Texas 
closure for enforcement purposes. He was concerned about future needs and worried about 
the limited information. 

Mr. Perret offered an amendment to the motion that it apply to fisheries under the Gulf 
Council's area of jurisdiction. 

Mr. Basco spoke against the amendment because he was afraid that it would allow NMFS to 
offer a broad .opinion of the VMS equipment by saying 'all equipment would work'. He 
expressed that the intent of his motion was to have NMFS possibly narrow their 
recommendation to only one system, which could then be used for all fisheries. 

Mr. Perret modified the amendment as follows: that it apply to appropriate fisheries 
under the Gulf Council's area of jurisdiction. He felt that by adding 'appropriate', it 
would allow NMFS to decide. 

Ms. Morris explained that she had interpreted the questionnaire process differently than Mr. 
Basco, stating that she believed the law enforcement group already had one crafted. She 
further explained that she believed the Council was suppose to answer the questions based on 
a particular fishery's concerns and desired results. She was concerned about the construction 
of the motion whereby it stated that recommendations would be specified by NMFS and not 
the Council. She felt that the VMS committee along with Council staff, and not NMFS, 
should work through the questionnaire in order to come up with a selection of usable VMS 
systems. 

Mr. Basco explained that the motion's intent was to seek advice and information from 
NMFS which involved them sending a questionnaire to Council staff, whom he felt best 
could answer the questions. 

Ms. Morris offered a substitute motion that the VMS committee and Council staff work 
with the NMFS VMS questionnaire to specify the VMS systems that would best apply 
to appropriate fisheries under the Gulf Council's area of jurisdiction. 



Ms. Williams stressed the importance of the Council providing NMFS with their needs and 
desired results for the VMS system. 

Mr. Livingston agreed and gave examples of possible features such as area of coverage, two 
way messaging, electronic log book reporting, and real time reporting that he strongly 
recommended. He stressed that all the examples were part of good fishery management and 
explained that depending on the type of system selected, it may offer one or more of these 
features. He explained that a higher priced system could offer more latitude containing all 
the issues associated with the myriad of fishing rules and regulations that the Council passed. 

Mr. Williams felt that the more appropriate way was to get Council staff to draft up a list of 
concerns and desired results and bring it to the next VMS committee meeting for review. 
Dr. Powers agreed, believing that the intent of the motion was mainly to initiate dialog. 

Dr. Claverie asked if the questionnaire covered all the different factors mentioned by Mr. 
Livingston. Mr. Livingston responded yes. 

Mr. Perret spoke against the substitute motion because it was too vague. 

LCDR Cinalli suggested rewording the substitute motion by further. specieing 'applicable 
fisheries'. He explained that the Council would examine VMS against each of the FMPs in a 
particular fishery versus looking at VMS across the board. He agreed that it was important 
for the Council to identifjl each fishery's concerns and desired results. 

Mr. Swingle suggested that a good starting point would be to have the law enforcement 
advisory panel, scheduled to meet in October, 2002, identifjl the fisheries in which they felt 
VMS could improve the enforcement capability. He felt that the next step would be for 
Council staff to provide input and then the VMS committee. 

Ms. Walker asked if enforcement was the only consideration or if they also intended to 
consider data collection, and wanted to know if all information was going to be presented to 
the Council. Mr. Williams responded probably. 

Mr. Reichers indicated that he was under the impression that a questionnaire needed to be 
completed for each individual fishery. He asked if the motion was going to allow this type 
of flexibility. 

Dr. Claverie expressed his desire to have the SSC involved to see if they had any ideas for 
how the VMS could best be used. 

Substitute motion carried with no opposition: that the VMS committee and Council 
staff work with the NMFS VMS questionnaire to specify the VMS systems that would 
best apply to appropriate fisheries under the Gulf Council's area of jurisdiction. 

Mr. Chairman, this concludes my report. 



Habitat Protection Committee Report 

Mr. FrugC read the Habitat Protection Committee Report, Tab J. 

The Habitat Protection Committee (HPC) met on Monday afiernoon to 
discuss the items under Tab J. The first item on the agenda was a 
presentation of recent research on Sargassum as fish habitat in the northern 
Gulf of Mexico. Read Hendon of the Gulf Coast Research Laboratory in 
Ocean Springs, Mississippi, gave the presentation. Mr. Hendon stated that 
the study's primary goal was to describe the diversity and abundance of fish 
associated with Sargassum in the northern Gulf, focusing on important 
fishery species. He stated that Sargassum is commonly referred to as weed 
lines and is a pelagic brown algae found in the western Atlantic and Gulf of 
Mexico. He reported that the occurrence of Sargassum in the Gulf is highly 
variable and dependent upon currents transporting the floating algae into the 
Gulf from the Atlantic via the Caribbean. He stated that in offshore waters, 
Sargassum provides juvenile fish with rehge from predators, an abundance 
of food for young fish, spawning substrate for fish, physical structure 
around which spawning fish my aggregate, and an area of shade and visual 
reference. Mr. Hendon stated that over the two-year study period, the 
researchers have collected over 11,740 fish representing at least 123 species 
utilizing Sargassum as habitat. 

Next, Ron Lukens of the Gulf States Marine Fisheries Commission 
(Commission) discussed recent work that the Commission has accomplished 
to address the issue of methylmercury in marine fish. Mr. Lukens stated 
that a steering committee, composed of representatives of state and federal 
agencies, was formed to provide recommendations. The steering committee 
developed goals to help address the problem. These included developing a 
fishery independent and dependent sampling program to gather fish tissue 
for analysis, developing sufficient laboratory capacity to analyze collected 
samples, establishing consistent public consumption advisory levels, 
developing an education and outreach program to educate the public about 
the risks of eating seafood with mercury, and establishing a common 
centralized database on mercury in fish. 

Next on the agenda Tom Bigford of the National Marine Fisheries Service 
W S )  and Peter Hoar from the National Coastal Data Development 
Center (NCDDC) presented information on a Gulf of Mexico geographic 
information system that NMFS and NCDDC are developing. The main goal 
of the project is to improve access to digital habitat related data. 
Information on all relevant Gulf of Mexico data sets from the watershed 
through estuary, near shore, and offshore areas is being gathered. He stated 
this involves quite a bit of data mining and rescuing data that might 
otherwise be lost or not maintained. The project will also allow online 
mapping of data and electronic access to the data. A more in-depth 



presentation and prototype demonstration of the proposed system will be 
given September 17, 2002 in Tampa, Florida. 

The Habitat Protection Committee (HPC) next discussed issues involving 
the treatment of prey species in the @FH) Environmental Impact Statement 
(EIS). Mr. Shepard Grimes provided a very thorough legal opinion for the 
HPC to review (Tab J, No. 6).  The opinion reiterated guidance provided in 
the EFH regulations, which indicate that, while prey species themselves 
should not be defined as EFH, FMP should list the major prey species of 
species in the management units and discuss the location of prey species 
habitat. Also, when evaluating adverse impacts to EFH, consideration must 
be given to potential impacts on prey species as a factor that may impact the 
quality of EFH for feeding by Council managed species. 

On behalf of the Committee, Mr. FrugC moved to direct the EFH EIS contractor to 
identify all prey species of Council managed species, whether they are directly fished or 
not, and to describe major prey species' habitats that are not already described in the 
EIS. 

Mr. Perret asked if all prey species referred to all aquatic prey species. 

Ms. Morris offered a substitute motion that the Council requests that the EIS address 
impacts to known prey species and the habitat of those prey. The EIS should not limit 
its analysis to prey subject to a directed fishery. 

Ms. Morris felt that the original motion mixed in things that had to be in FMPs such as 
description of major prey, species habitats, etc. She believed that the motion only needed to 
focus on the EIS. She stated that Mr. Grimes was clear that the motion needed to include all 
known prey species and not to qualify it too much in keeping with the rule and legal 
requirements. 

Dr. Claverie asked Ms. Morris why she had removed the word 'identify' from the substitute 
motion. Ms. Morris responded by explaining that the identification of the major prey 
species habitat was something that was supposed to be done in the FMP and not the EIS, thus 
the exclusion. Dr. Claverie asked if the species would automatically be identified. He felt 
that it was impossible to talk about impacts and habitats unless you identified the species 
being discussed. He wanted to know the difference. Ms. Morris responded by saying that 
the contractor would have to identify habitats that are suffering adverse impacts to the point 
that the lack of prey affects the managed fishery. However, the required task of identifying 
the habitats was for the FMP and not the EIS. Mr. Grimes agreed with Ms. Morris' 
explanation. He hrther added that realistically when addressing the impacts to known prey 
species, in some respect those prey species are being identified. However, you are not 
requiring it as a separate exercise as intentionally done in the FMP itself rather than through 
the EIS, eliminating the need for two separate processes. 



Mr. Swingle pointed out that most of the FMPs were developed during the early 1980's time 
period and since then, have basically been amended. He acknowledged that scientific 
information had come a long way. He felt that by not identifling the prey species in the EIS, 
it could later preclude them from including it and cautioned that there would be no way they 
could go back to add it into the FMPs. 

Ms. Morris explained that the whole thing was a puzzle, indicating they were struggling 
with the fact that the generic amendment was already approved but yet the EIS was not. She 
explained that they had been directed to rewrite the EIS and was certain they intended to 
revised the FMP. She believed that the information coming out of the EIS would provide 
more up-to-date information on prey and their habitats and expressed their desire to 
eventually update the FMPs. 

Mr. Swingle asked Mr. Fruge if the EFH amendment addressed the issue of prey and 
described the prey for the various fisheries. Mr. FrugC responded by saying it did to the 
extent it described the general biology of species in the management units, but was not quite 
certain how thorough it was. 

Dr. Claverie was concerned that by not identifling the species, it could make it difficult to 
associate the correlating habitat and thus prohibit discussions on which habitats to include in 
the plan. He wondered if there was a disconnect with not identifling the species being dealt 
with. He was concerned that the Council was paying for data that they could not use due to it 
being unidentifiable. 

Substitute Motion carried with no opposition: that the Council requests that the EIS 
address impacts to known prey species and the habitat of those prey. The EIS should 
not limit its analysis to prey subject to a directed fishery. 

Mr. FrugC continued the Habitat Protection Committee Report. 

Due to time constraints the HPC decided to defer to the fill Council session 
Agenda Item VII, a discussion of whether artificial structures, including oil 
and gas platforms, should be considered EFH. 

Mr. FrugC asked if the Council preferred to first address other business before addressing 
Agenda Item VII. The Council agreed by consensus to delay discussion. 

Under other business, the HPC discussed a handout provided by Council 
Chairman Roy Williams regarding an upcoming workshop being held by the 
Monitoring, Modeling and Research Workgroup of the Mississippi 
RiverIGulf of Mexico Watershed Nutrient Task Force. Mr. Williams had 
requested the HPC to consider whether someone should represent the 
Council at the workshop, which will be held in St Louis, MO on October 
17-18 of this year. The purpose of the workshop is to develop a science 
strategy in support of the Gulf Hypoxia Action Plan. Results of the 



workshop will be presented and discussed at the next Task Force meeting, 
which has not yet been scheduled, but which is being planned for later in the 
year. Doug Fruge pointed out that while the workshop will be rather 
narrowly focused on modeling and research aspects of the hypoxia issue, the 
Task Force meetings address the issue in a broader sense, including actions 
being taken to reduce nutrients in the Mississippi River. Therefore, it might 
be more beneficial for the Council to send someone to that meeting rather 
than the workshop. He also pointed out that the workshop is by invitation 
only, while the Task Force meetings are open attendance. 

On behalf of the Committee, Mr. FrugC moved that someone should represent the 
Council at the next Hypoxia Task Force meeting, but not at the science strategy 
workshop. 

Mr. Williams asked Mr. Fruge if he knew the location of where previous Task Force 
meetings were held. Mr. FrugC responded that it usually goes up and down the Mississippi 
River and the last meeting was held in St. Louis. Mr. Williams asked Mr. Fruge who he felt 
was more appropriate to attend, Council staff or member. Mr. FrugC responded that he had 
no opinion. 

Dr. Claverie was in partial support of the motion. He preferred to see representation at both 
meetings and wanted to know the reason for excluding the science strategy workshop. Mr. 
FrugC responded by saying that it was due partly to the location of the meeting. He further 
added that because the workshop was more of an informational gathering opportunity, he 
was not sure how much influence a Council member could have. 

Ms. Foote advised that her staff was attending the meetings and offered to allow her 
representative to also speak on behalf of the Council. Dr. Claverie was in agreement and 
felt that the Council should designate it to make it official. 

Dr. Claverie offered an amendment to the motion to strike 'but not at the science 
strategy workshop' and ask that the Louisiana designee express the Council's interest 
in the subject at the science strategy workshop, and that the Council would like to be 
invited to the next workshop, and the Council write a letter to the appropriate 
personlagency. 

Mr. Perret was in support of the amended motion but felt that the issue was big enough that 
the Council should assign someone permanently to represent the Council's interests. He felt 
that because of the nature of the issue, it would be long-term and involved. He felt that it 
would require a longer commitment and take more than 2-3 meetings to properly represent 
the Council's interests. Dr. Claverie asked which staff member would be appropriate. Mr. 
Swingle responded by advising that Jeff Rester would be the appropriate staff person. Ms. 
Foote pointed out that every agricultural group was already onboard and agreed that it would 
be a good idea for the Council to officially appoint someone long-term. 



Amendment carried with no objection: to strike 'but not a t  the science strategy 
workshop' and ask that the Louisiana designee express the Council's interest in the 
subject a t  the science strategy workshop, and that the Council would like to be invited 
to the next workshop, and the Council write a letter to the appropriate personlagency. 

Motion as amended carried with no opposition: that someone should represent the 
Council a t  the next Hypoxia Task Force meeting and ask that the Louisiana designee 
express the Council's interest in the subject a t  the science strategy workshop, and that 
the Council would like to be invited to the next workshop, and the Council write a letter 
to the appropriate personlagency. 

Mr. FrugC continued the Habitat Protection Committee Report. 

Mr. FrugC explained that the current generic amendment definition of EFH did not 
encompass artificial structures and/or oil and gas platforms. He hrther pointed out that the 
EIS was supposed to consider a broader range of alternatives for identifjring EFH that will 
ultimately form the basis for the next revisions to the amendment. He explained that it had 
three alternatives, 3, 4, and 5 that could encompass artificial structures and/or oil and gas 
platforms as EFH. He expressed that although the Committee had begun discussions at their 
July meeting, they did not come to any conclusions and felt it best to continue discussions 
during selection of preferred alternatives or the EIS. 

Dr. Claverie moved to instruct the contractor to include oil and gas structures as 
candidates for EFH. 

Dr. Claverie felt that there was an underlying reason for not listing oil structures because it 
would impose one more layer of bureaucracy on the oil industry when removing the 
structures out of the water. He felt that they were an important habitat factor in the Gulf. He 
pointed to Section B 11, on page 3, regarding red snapper MSY and indicated that the MSY 
in Alternative 1 was 41 to 66 MP. He pointed out that there was concern that it should be 8, 
9, 10 or 11 MP, which was 4 to 6 times higher. He referred to comments in Mr. Grimes 
document where he indicated that the additional reefs, i.e. oil structures, in the Gulf were 
what led to the scientific conclusion that the MSY for red snapper was historically much 
higher. Dr. Claverie felt that they definitely were EFH and believed they should be labeled 
as such. 

Mr. Basco agreed with Dr. Claverie that they were EFH but felt that the motion should 
specifjr that any artificial reef be included as well. He pointed out that there were artificial 
reefs that had been placed 30-40 years ago out in the Gulf of Mexico that were viable fish 
habitat. He believed that fish immediately take up residence as evidenced by the new 
artificial reefs placed as part of Texas' program. He suggested that the contractor be 
instructed to include artificial structures as well. Dr. Claverie believed that it was already 
being considered. Mr. Basco disagreed. 



Dr. Claverie concurred to modify the motion as follows: to instruct the contractor to 
include oil and gas and artificial structures as candidates for EFH. 

Mr. Minton differed in his opinion of essential fish habitat, and while he agreed that 
artificial structures certainly enhanced biomass, he was concern about the word essential. He 
believed it was counterintuitive that artificial structures could be in fact essential. He felt 
that maybe a different term was needed because it did not follow the true meaning of 
essential. 

Ms. Morris spoke against the motion. She did not totally agree with Dr. Claverie that listing 
oil structures created another layer of paperwork, but felt that it created conflict between 
EFH rules and regulations and the Minerals Management Service (MMS). She explained 
that it would cause a regulatory conflict between the two bodies of law and what would be 
required when it comes to removal of the oil and gas structures. 

Dr. Powers felt that even if the structures increased production, it did not necessarily make 
them essential. He felt that it would impose a lot of restrictions including maintenance of the 
structures. He stressed that such a decision would not leave any room for flexibility in terms 
of responses. He felt that by adding these types of requirements, the Council would run the 
risk of not being able to fulfill their court ordered obligations. 

Mr. FrugC further clarified Alternatives 3, 4 and 5. He explained that in the last draft of the 
EIS, it provided or allowed for the Council to determine or pick a preferred alternative for a 
particular species that would encompass artificial structures or oil and gas platforms as EFH. 
He did not understand the purpose of the motion and felt if passed, it would only rati& what 
was already in the document. 

Mr. Perret asked why they only included oil and gas structures when the largest structure in 
the Gulf was a sulfur platform. He felt that if they were going to list structures, they should 
list them all, but further questioned if they were actually essential. 

Ms. Williams spoke against the motion. She did not feel they were essential, although she 
did believe they helped the resource and provided protection for various species. She 
recalled a presentation that she and Mr. Simpson attended in 1994 which showed how to 
remove a oiVgas rig at the mud line. She was concerned that if these structures were 
designated as EFH, it could possibly cause problems for the oil and gas industry because they 
would not be allowed to remove them and thus be concerned about the potential liability. 

Dr. Claverie asked Mr. Fruge whether or not the motion removed the option of deciding to 
include oil and gas structures on a plan-by-plan basis. Mr. FrugC responded that the motion 
did not preclude this option. 

Dr. Claverie stressed that the term essential fish habitat did not mean it had to be essential, 
but that it had to be necessary to fish for spawning, breeding, feeding or growth to maturity. 



He believed that in order to maintain the 40-66 MP MSY for red snapper, it was necessary 
that the oil structures remain. He believed it met the criteria of essential fish habitat. 

Mr. FrugC felt that if Council determined that artificial structures were essential fish habitat 
for a certain species, it meant that they would be bound to put measurements in place to 
minimize adverse fishing impacts. He perceived it to mean that whenever oil companies did 
anything to affect one of the structures or proposed an action affecting them, that the 
Council and NMFS would need to consult with the responsible parties regarding that activity. 
He did not feel it precluded responsible parties from taking action but only imposed a 
requirement for them to consult with Council and M S .  

Mr. Basco felt that if platforms and artificial reefs were taken out of the Gulf, taxes on fish 
would decrease. 

Mr. Dumont suggested amending the motion to have it be effective only when the structures 
where in place and not for necessary removals of the structures by oil companies. 

Mr. Grimes felt that such a stipulation could encourage a legal argument of arbitrary and 
capricious and found it hard to imagine a logical counter-argument supporting the scientific 
basis. 

Mr. Saucier felt that without the artificial structures, the fishery.would be greatly reduced. 
He felt that looking at rigs and the materials surrounding them could open up Pandora's box. 

Motion as modified failed: to instruct the contractor to include oil and gas and artificial 
structures as candidates for EFH. 

Mr. Chairman, this concludes my report. 

Budget Committee Report 

Mr. Perret read the Budget Committee Report, Tab F. 

The committee adopted the agenda as written, and approved the minutes of 
the meeting held on January 2 1, 2002 in Brownsville, Texas. 

Mr. Swingle reviewed the proposed 2003 budget activities as indicated in Tab 
F, No. 3. He related that the daily rate used to calculate travel costs has been 
increased to $225 per day in order to more closely reflect current actual meeting 
costs. 

Ms. Readinger reviewed the proposed administrative costs noting that the 
total proposed CY 2003 budget is $2,109 K. She pointed out that for 
comparison purposes, the CY 2002 total budget amount did not include 



$191.8 K inNEPAprograrnmatic hnding and $250.0 K for coral research funding. 

Mi. Swingle referred to page 4 of Tab F, No. 3 adding that only the Senate 
has taken action on the appropriations bill, and the Senate amount for the 
Councils is $15 .OM. The Gulf Council's percentage would total $1,942.5 K. 
It is hoped that the House mark will be $16.OM resulting in the Gulf 
Council's allocation being $2,072.0 K. Adjustments will have to be made to 
the proposed activities, depending on the exact Congressional allocation. 
The most likely scenario is that the House and Senate will not complete the 
2003 budget by 9/30 resulting in a continuing resolution. If this occurs, the 
Council will be requested to submit a budget at the base level of funding for 
CY 2002 or $1,832.4 K. Once the Appropriations bill is approved, the 
Council will then have to revise its CY 2003 budget to total the 2003 
allocation. Mr. Swingle felt confident that the minimum Gulf Council 
allocation will be $1,942.5 K. 

On behalf of the Committee, Mr. Perret moved to approve the budget proposed for CY 
2003 as indicated in Tab F, No. 3, with the understanding that activities will need to be 
adjusted based on the actual budget allocation once Congress approves the 
DOC/NOAA/NMFS budget. 

Dr. Claverie asked for clarification of the increase in the travel budget. Mr. Swingle 
responded by saying that the estimate used to project daily travel expenditures was increased 
to provide a more realistic view by aligning cost against the current market. Dr. Claverie 
asked if it included meal allowance, hotel and airfare costs, and miscellaneous travel costs. 
Mr. Swingle responded yes. Dr. Claverie wanted to know the difference in actual cost 
between the previous estimate and the new adjusted estimate. Mr. Perret pointed out that 
the figures were broken down on page 3 of the document. 

Motion carried with no opposition. 

Mr. Perret continued the Budget Committee Report. 

Mr. Swingle informed the committee that Tab F, No. 4, represents part of 
the budget documents recently submitted to the Grants Ofice that would 
add $100 K to the Council's CY 2002 budget, specifically to complete the 
SEIS for the red snapper rebuilding plan. He related that Dr. Powers had 
informed the Council that in the opinion of the reviewers an environmental 
assessment would not be satisfactory for the red snapper rebuilding plan 
and an EIS would have to be developed. As a result, NOAA/NMFS 
allocated fbnds to the Council for this purpose. The cost to develop the red 
snapper rebuilding amendment EIS will be in excess of the $100 K, 
however, the unexpended CY 2001 NEPA funds could be utilized to cover 
the difference. He added that Tab F, No. 4a is the proposed time line to 



develop the red snapper rebuilding plan. A notice of intent to prepare the 
EIS was filed in August, and scoping meetings have been held. It is 
anticipated that the EIS will be completed some time in 2003, however, the 
time line shows the final EIS issuance date as February 2004 since the CY 
2002 award does not expire until December 2004. 

On behalf of the Committee, Mr. Perret moved to allow using the unexpended CY 2001 
NEPA funds to develop the SEIS Red Snapper Rebuilding Program Amendment. 

Motion carried with no opposition. 

Mr. Chairman, that concludes my report. 

The Council convened in a closed session at 5:25 p.m. to discuss appointment of persons to the 
SSC andpending litigation, and adjourned at 6:00 p.m. fie Council reconvened at 8:30 a.m. on 
Thursday, September 12, 2002. 

Reef Fish Mana~ement Committee R e ~ o r t  

Mr. Minton read the Reef Fish Management Committee Report, Tab B. 

The agenda was adopted with Item X (simultaneous holding of commercial 
and charter permits) and Item IV (Amendment 18 options paper) being 
combined, and with the addition under Other Business of the red snapper 
gutted to whole weight conversion factor and public testimony on the 
charterboat moratorium final rule. The minutes of 'the previous meeting 
were adopted as written. 

Draft Secretarial Amendment 2 (Greater Amberjack Rebuilding Plan) 

Peter Hood summarized the Reef Fish AP and SSC conference calls, and the 
public comments received. Joe Powers noted that the Federal comments 
were contained in the briefing book. NOAA General Counsel Shepherd 
Grimes stated that, under a directive from Dr. Hogarth, in order for the 
Council to take final action, it had to have the final document available, and 
without having the federal comments incorporated into the amendment, the 
Council does not have that at this point. Consequently, he did not feel that 
the Council could take final action at this meeting. 

By unanimous voice vote, the Committee forwards all of the 
preferred alternatives in Secretarial Amendment 2 as the 
Committee's recommendation to full Council. 

Bobbi Walker added that rationale for not setting an explicit TAC should 
include that the MRFSS was not designed for quota monitoring. 



On behalf of the Committee, Mr. Minton moved that the Council accept all of the 
preferred alternatives in Secretarial Amendment 2. 

Mr. Minton asked if the revised amendment was required to go back through the Committee 
process. Mr. Swingle responded yes. 

Mr. Reichers offered a substitute motion that Council staff incorporate the comments 
provided by NMFS and committee recommendations for final review in November. 

Substitute motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

Amendment 18 Options Paper 

Steven Atran reviewed the issues in Sections 5 (management alternatives) 
and 6 (essential fish habitat alternatives) of the options paper, and noted that 
some of the issues related o the red grouper rebuilding plan and may no 
longer be relevant. 

5.2 Endorsement for Use of LonglineDriR Buoy Gear 
5.3 Shallow-water Grouper Endorsements 

Steven Atran noted that the Council would need to start working next year 
on a permanent limited access plan to replace the reef fish permit 
moratorium, which expires at the end of 2005. He suggested that these 
sections might be more appropriate to consider under a hture limited access 
amendment. Julie Morris added that these sections were in Amendment 18 
as a way to reduce red grouper effort and no longer is relevant for that issue. 
Roy Williams felt that the sections might be relevant with respect to 
reducing latent effort. 

On behalf of the Committee, Mr. Minton moved that Sections 5.2 (Endorsement for Use 
of Longlinemrift Buoy Gear) and 5.3 (Shallow-water Grouper Endorsements) be 
removed from Amendment 18, but the Council needs to have a long-term strategy for 
limiting effort. 

Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

Steven Atran noted that, when issues in Section 5 are removed from the 
amendment, The relevant portions of the other sections will also be 
removed. 



5 .4  Longline/Buoy Gear Phase Out 
5.5 Drift Style and Bottom Style Buoy Gear 

Bobbi Walker noted that bottom style buoy gear has been determined by 
NMFS to be illegal. Steven Atran stated that the Council has not received a 
petition to make the gear allowed. This gear was included in Amendment 
18 because, at the time, there was a question as to whether the gear was 
legal, and a Council decision would clear up any cordksion. 

On behalf of the Committee, Mr. Minton moved that  any reference to bottom style buoy 
gear be removed from the amendment. 

Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

It was noted that the remaining alternatives in Section 5.5 referred to 
traditional drift style buoy gear, and overlap the issues in Section 5.4. 

On behalf of the Committee, Mr. Minton moved that the remaining alternatives in 
Section 5.5 (Drift Style and Bottom Style Buoy Gear) and 5.4 (Longline/Buoy Gear 
Phase Out) be merged into a single section. 

Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

5.6  Bandit and Vertical Hook-and-Line Gear Boundary 

Kay Williams noted that, before the proposal to move the longline boundary 
in the red grouper rebuilding plan, there may have been some gear conflicts, 
but under the rebuilding plan that would not longer be an issue. 

On behalf of the Committee, Mr. Minton moved that Section 5.6 (Bandit and Vertical 
Hook-and-Line Gear Boundary) be removed from the amendment. 

Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

Maumus Claverie recommended that, if this section is not removed, the 
definition of vertical hook-and-line gear on page 53 be modified so that it 
does not include buoy gear, which is considered a type of longline gear. 



Steven Atran suggested that the definition could be reworded as, "all hook 
and line gear except longlines or buoy gear". 

Mr. Atran noted that, as per previous General Counsel advice, issues 
removed from the amendment would not actually be removed, but would be 
moved to an appendix, except for issues that were being moved to another 
amendment. 

5.7 Alternating Longline/Buoy Gear and BanditIVertical Hook-and-Line 
Gear Fishing Months 

Mr. Atran noted that this section had been included for consideration as part 
of the red grouper rebuilding plan, but the section was not moved into the 
Secretarial amendment. 

On behalf of the Committee, Mr. Minton moved that Section 5.7 (Alternating 
Longline/Buoy Gear and BanditNertical Hook-and-Line Gear Fishing Months) be 
removed from the amendment. 

Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

5.8 Use of Reef Fish for Bait 

Mr. Atran noted that this was an enforcement issue, but Monroe County 
Commercial Fishermen had expressed concern that the current Preferred 
Alternative (Alternative 1) might prohibit traditional use o cut up reef fish 
as bait in crab traps. He noted that making Alternative 3 an additional 
preferred alternative would address those concerns. 

On behalf of the Committee, Mr. Minton moved that in Section 5.8 (Use of Reef Fish for 
Bait), Alternative 3 be made a Preferred Alternative in addition to Alternative 1. 

Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee Report. 

5.9 Vessel Monitoring System 

No Action. 

5.10 Dormant Commercial Reef Fish Permits 

On behalf of the Committee, Mr. Minton moved that the following option be added to 
Section 5.10 (Dormant Commercial Reef Fish Permits): Greater than Fifty percent of a 



person's earned income must come from commercial fishing (not charter fishing) in 
order to qualify for a commercial reef fish permit. 

Mr. Reichers pointed out that the motion was similar in nature to Alternative 2 and wanted 
to know if the rule would apply against the previous year's income. 

Dr. Claverie pointed out that dormant permits were not available. He suggested inserting a 
section within Alternative 2 that required persons to fall into a set income bracket. 

Mr. Williams felt that such a requirement would be too complicated for NMFS to impose. 
Dr. Powers agreed and suggested Council consider an option that addressed minimum 
landed versus total income. 

Motion carried with no opposition: that the following option be added to Section 5.10 
(Dormant Commercial Reef Fish Permits): Greater than Fifty percent of a person's 
earned income must come from commercial fishing (not charter fishing) in order to 
qualify for a commercial reef fish permit. 

Dr. Claverie moved to add another alternative for Section 5.10 (Dormant Commercial 
Reef Fish Permits): that the earned income must be derived from commercial reef fish 
fishing. 

Mr. Minton and Mr. Perret both agreed with Mr. Williams that it would be too 
complicated for NMFS to impose. 

Ms. Bell spoke against the motion because she believed it encouraged persons to not fish. 

Motion failed by voice vote. 

Mr. Minton continued the Reef Fish Management Committee Report. 

Bobbi Walker suggested the following complementary alternative be added: 

On behalf of the Committee, Mr. Minton moved that the following option be added to 
Section 5.10 (Dormant Commercial Reef Fish Permits): Greater than Fifty percent of a 
person's earned income must come from charter fishing (not commercial fishing) in 
order to qualify for a charter vessel reef fish permit. 

Joe Powers suggested that, if the intent was to prevent simultaneous holding 
of commercial and charter permits, the above alternatives should state that 
more than 50% (rather than 50%) of earned income must come from 
commercial fishing. He also felt that there should be latitude to define the 
minimum fishing requirements in terms of pounds landed or dollars earned. 
Bobbi Walker felt that a range of percentages of earned income should be 
analyzed. 



After additional discussion, the Committee felt that the issue of 
simultaneously holding commercial and charter vessel permits should be 
addressed as a separate section. 

Mr. Basco was concerned that an individual could potentially form a corporation to 
circumvent the requirement. 

Mr. ~wing le  questioned if the 50% income qualification would be based on the operator or 
vessel owner. 

Mr. Williams asked if a person qualified for a commercial permit and also obtained a 
charterboat permit, if the permits would be interchangeable between the vessels. Mr. 
Grimes responded by saying that a person could form two corporations and split ownership 
interests between the two vessels so that they would qualifL for each permit based on the 
individual corporation's income. 

Motion carried: that the following option be added to Section 5.10 (Dormant 
Commercial Reef Fish Permits): Greater than Fifty percent of a person's earned 
income must come from charter fishing (not commercial fishing) in order to qualify for 
a charter vessel reef fish permit. 

Mr. Minton continued the Reef Fish Management Committee Report. 

On behalf of the Committee, Mr. Minton moved that consideration of simultaneously 
holding commercial and charter vessel permits by addressed in a new section of 
Amendment 18. 

Committee members felt that, if dormant reef fish permits are eliminated 
from the fishery, there should be some provision to consider hardships. 

Motion carried with one opposed. 

Mr. Minton continued the Reef Fish Management Committee Report. 

On behalf of the Committee, Mr. Minton moved that Section 5.10 (Dormant Commercial 
Reef Fish Permits) include a section to deal with hardship cases. 

With respect to simplifling the existing alternatives in Section 5.10, 
Committee members felt that staff should be given editorial license to find 
ways to simplifl the alternatives. 

Mr. Perret asked who was responsible for determining hardship cases. Dr. Powers 
responded by saying whomever the Council appointed. 

Motion carried by voice vote. 



Dr. Powers suggested attaching an option that required persons meet a set minimum of trips. 
LT. Sherlock was concerned adding such a stipulation would force persons to make 
unplanned trips. 

Mr. Minton moved to include an alternative in Section 5.10 (Dormant Commercial reef 
fish permits) that the charter vessel permits be qualified by a number of trips. 

Ms. Walker asked that historical landings be identified before forcing persons to make more 
trips. 

Motion carried by consensus. 

Ms. Morris felt that the most important issue was the commercial sale of recreationally 
caught fish. She felt that it was a growing problem and felt it important for Council to find 
ways to address it. Mr. Simpson pointed out that language was already included in the MSA 
that prohibits the sale of recreationally caught fish. Mr. Swingle agreed, saying that under 
the federal rule it was illegal to sale recreationally caught fish and that the SAFMC always 
disagreed with this rule under the mackerel FMP joint plan. 

Dr. Claverie agreed with Ms. Morris and believed that the problem was hurting the 
commercial sector because it was being counted against their quota. 

Mr. Perret felt that regardless if it was counted or not, recreationally caught fish should not 
be sold. 

Mr. Livingston expressed concerned that there was still potential for abuse. 

Ms. Bell did not feel that persons holding a charterboat permit should be allowed to 
simultaneously hold a commercial permit as well. 

Ms. Morris moved to create options to address recreationally caught fish by charter 
vessels being sold under the commercial permits. 

Mr. Livingston felt that the best option to protect resources would be to shutdown the 
loopholes altogether. He felt that black market and fraud were hard to prove. 

Mr. Williams indicated that a federal reef fish permit was required but felt that it was rarely 
checked, specifically in the small markets. 

Ms. Walker ask Mr. Williams if Florida was considering ways to close the loopholes for 
recreationally caught fish or if it was on their agenda. Mr. Williams responded by saying 
that the commission had considered it last Fall but that it was rejected. 

Mr. Perret had previously been advised that the king mackerel quota had been exceeded due 
to the State of Florida's continued allowance of sale of recreationally caught fish. He felt that 
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the problem was much bigger than perceived. Mr. Williams responded by saying that the 
commission was considering eliminating the post quota sales but then Mr. Wickers 
convinced them otherwise. 

Mr. Basco asked Mr. Williams if it was true that king mackerel charter fleet sales in the 
Keys were 200,000 pounds. Mr. Williams responded that he thought it was more dolphin 
than king mackerel. 

Motion carried with no opposition: to create options to address recreationally caught 
fish by charter vessels being sold under the commercial permits. 

Mr. Minton continued the Reef Fish Management Committee report. 

5.1 1 Reef Fish Harvest on a Commercial Reef Fish Vessel 

Steven Atran stated that part of the reason for this section was to address 
inconsistencies in allowing recreational harvest on a commercial reef fish 
vessel during commercial closed seasons. The proposed elimination of the 
one month redhlacklgag grouper closed season in the red grouper 
rebuilding plan will eliminate the inconsistency. 

On behalf of the Committee, Mr. Minton moved that Section 5.11 (Reef Fish 
Recreational Harvest on a Commercial Reef Fish Vessel) be added to the new section on 
simultaneously holding commercial and charter vessel permits. 

Motion carried without opposition. 

Mr. Minton continued the Reef Fish Management Committee report. 

5.12 Closed Areas 

Steven Atran noted that this section was originally part of the red grouper 
rebuilding plan, but was not incorporated into the red grouper Secretarial 
amendment. However, he suggested that the section might still be worth 
considering as an alternative tool for protecting spawning aggregations, in 
light of the Council's proposal to repeal the one-month commercial grouper 
closed season. 

No action taken. --- 

Mr. Minton continued the Reef Fish Management Committee Report. 

5.13 Commercial Shallow-water Grouper Gear Allocations 



With the proposals contained in red grouper rebuilding plan, the Committee 
felt that this was no longer an issue. 

On behalf of the Committee, Mr. Minton moved that Section 5.13 (Commercial Shallow- 
water Grouper Gear Allocation) be removed from the amendment. 

Motion carried without opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.14 Tilefish and Deep-water Grouper Closed Seasons 

The Committee felt that concerns about deep-water grouper and tilefish are 
being addressed by the quota proposals contained in the Secretarial red 
grouper amendment, and that with a new yellowedge grouper assessment 
now being reviewed, it is premature to consider any additional management 
measures on deep-water reef fish aggregations. 

On behalf of the Committee, Mr. Minton moved that Section 5.14 (Tilefish and Deep- 
water Grouper Closed Seasons) be removed from the amendment. 

Maumus Claverie asked, if this section is left in, that the graph from 
previous Amendment 18 drafts showing spawning times during the year be 
included. 

Motion carried with one opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

5.15 Changes to the Reef Fish Management Unit 

The Committee did not recommend any changes to this section. 

No action taken. 

Mr. Mintori continued the Reef Fish Management Committee Report. 

5.16 Modifications to the TAC Framework Procedure and Grouper 
Allocations 

The Committee did not recommend any changes to this section. (Note: in 
the later agenda item on the SAWISARC process, Steven Atran suggested 
that this section could include alternatives to revise the framework 
procedure to accommodate this process.) 



No action taken. 

Mr. Minton continued the Reef Fish Management Committee Report. 

Section 6 Essential Fish Habitat 

Steven Atran explained that this part of the amendment contained sections 
with alternatives to define EFH, define HAPC, and to identifjl methods to 
minimize fishing impacts on EFH and HAPCs. 

On behalf of the Committee, Mr. Minton moved that Section 6 be left in Amendment 18, 
but that it be given a low priority for updates or changes until the generic SEIS is 
further along. 

Mr. Perret asked for clarification of 'low priority'. Mr. Minton responded by referring to a 
statement made by Mr. Swingle that advised that the generic amendment would most likely 
be finished about the same time as the SEIS. Mr. Minton felt that it would be redundant to 
put forth duplicate efforts to achieve the same goal. 

Dr. Claverie felt that the word 'low' was a poor choice of words and thus reflected 
negatively on the Council. Mr. Perret suggested shortening the sentence by striking all 
words after '18' beginning with 'but'. 

Ms. Morris offered a substitute motion as follows: that Section 6 be left in Amendment 
18, but that staff not work on revisions until the generic SEIS is further along. 

Dr. Claverie opposed the motion because he felt that the instruction to have 'st& not work' 
was a negative statement. 

Mr. Perret offered a second substitute motion as follows: that Section 6 be left in 
Amendment 18. 

Second substitute motion carried with one opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Additional Amendment 18 Issues 

Steven Atran noted that the issue of powerheads when spearfishing was in 
an appendix as an issue that had previously been in the amendment, but was 
removed. 

Kay Williams noted that Monroe County Commercial Fishermen questioned 
the bulleted item on page 175, "phase out of the king mackerel gill net 
fishery, reducing bycatch of reef fish". They noted that there is no bycatch 



of reef fish. Steven Atran stated that if there was no supporting information 
for that item, it could be removed. 

On behalf of the Committee, Mr. Minton moved that staff be given editorial license to 
make revisions in the section containing the questionable bullet item on page 125 of the 
options paper. 

Mr. Saucier wanted to know if it was appropriate to drop the item if they are required to 
build a record on bycatch in every fishery. Mr. Williams responded by saying that there was 
not any reef fish bycatch in the king mackerel gill net fishery but they surrounded schools of 
king mackerel with nets. 

Motion carried with no opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Julie Morris referenced the letters handed out from Reefkeeper International 
and Gulf Restoration Network. She referred specifically to adding a 
rebuilding plan for Nassau grouper and Goliath grouper to Amendment 18. 
She noted that there are several grouper species that have no status 
determination (yellowedge, misty, Warsaw and speckled hind). She asked if 
Amendment 18 should have a section with alternatives regarding those 
species. She also noted that speckled hind and warsaw grouper are on the 
candidate list for threatened or endangered status, but are not listed as 
overfished. 

On behalf of the Committee, Mr. Minton moved that a section be added to Amendment 
18 containing a rebuilding plan for Nassau grouper and goliath grouper. 

Dr. Claverie asked why speckled hind and warsaw grouper were not being addressed. Mr. 
Swingle responded by saying that due to concern about these species and lack of 
information, the Council imposed a bag limit of 1 per vessel. 

Mr. Atran explained that being put on the endangered species candidate list did not 
necessarily mean that the species were overfished. He felt that there was reason to believe 
that the species would be vulnerable to having been listed as threatened or endangered in the 
future. He explained that putting them on the candidate list was intended to encourage 
preventive conservation measures. He pointed out that when the two species were put on the 
candidate list, the Council reviewed the information and voted to set a big limit of no more 
than 1 of each per vessel. However, on the commercial side, the Council looked at options 
but determined that these species were not being targeted by commercial fisheries. He 
explained that the Council further believed that if the species were caught incidentally, they 
would have come from such deep water that there would be no survival if released. 



Dr. Claverie explained that the Endangered Species Act (ESA) candidate list imposed a 
strict time deadline as previously experienced with the white marlin fishery. He was 
concerned about the date in which NMFS was required to make a determination of whether 
or not they should be listed as threatened or endangered. He believed that one of the criteria 
was determining whether or not the management regime was adequate enough to protect 
them from extinction. He assumed the two to be part of the complex of fish caught in the 
deep water, reef fish fishery and was worried about the sensitivity issues that went along 
with them being listed as endangered. He gave examples that included the inability to 
harvest them and accidently harass or even scare them. He encouraged the Council to devise 
a solution and take immediate action to prevent them from being added to the list. 

Dr. Powers felt that while the clock was ticking in the white marlin situation, it was not the 
general way of doing things. He hrther point out that as a result of the white marlin 
situation, a decision was made to have NMFS and the Council revisit the issue in 2005. He 
did not feel that a time deadline was required for the other species. He agreed with Dr. 
Claverie that one of the criteria was determining if the existing management institution was 
capable of dealing with the problem. He was unsure of the ESA history for these particular 
species and how they were put onto the candidate list. 

Motion carried without opposition: that a section be added to Amendment 18 
containing a rebuilding plan for Nassau grouper and goliath grouper. 

Ms. Morris suggested adding NMFS to the next Reef Fish Committee meeting agenda. She 
felt it important for NMFS to present inforpation on the two candidate species, speckled 
hind and warsaw grouper, as well as to advise the-council of options that could improve 
management of these species. She felt that it would allow a broad discussion on the issue at 
the next meeting and could possibly point the Council in the right direction. Dr. Claverie 
felt it necessary for NMFS to include a dissertation on the ESA and what problems the 
Council may possibly encounter. He agreed that the Council needed to be educated. 

Mr. Williams suggested that Council staff prepare a section on status of speckled hind and 
warsaw grouper including a review of the ESA. Dr. Powers offered to assist Council staff in 
providing a historical overview. 

Ms. Morris asked if there existed adequate bycatch reporting in the grouper fishery. Mr. 
Swingle responded that from a recreational standpoint, the MRFSS system collected data 
that indicated the fish by species that were discarded alive or dead. He pointed out that if 
one looked at the trends, they could quickly learn that management measures for minimum 
size limits probably contributed considerably to regulatory discards for some of the groupers 
(red and gag). He pointed out that 80% of the fish caught were discarded by the recreational 
sector. He hrther advised that for the commercial sector, there was a field in the logbook 
data for the years 1994-95 in which they were to report the discard by number for each 
species. He explained that they had since reinserted a broader field in the November, 2001 
logbook data, but he had not seen any summation of what the data indicated. He pointed out 
that the minimum size limits within the grouper fishery for the recreational sector were 



imposed for valid reasons making it difficult to address the bycatch problem. He explained 
that the minimum size limit was imposed to increase yield from the entire stock and to 
ensure a certain percentage of fish reach sexual and maturity before they were vulnerable to 
capture. He felt that if size limits were hrther reduced, it would affect these goals. He 
referred to a graph that he had earlier used in the orientation session which reflected discards 
of gag grouper, assuming 20% died, to be greater than the kill of gag grouper landed by the 
recreational sector in a year. 

Mr. Reichers moved to add a section regarding bycatch reporting for reef fish, 
including discussion on the current levels of bycatch as well as options to be taken to 
reduce bycatch and reduce bycatch mortality. He felt that the Council needed to 
determine if the current levels of bycatch were reasonable. 

Ms. Morris ask Mr. Reichers if he intended for the motion to only address bycatch reporting 
as required by law or if he also wanted a section dealing with bycatch reduction. Mr. 
Reichers responded by saying that he intended for the motion to address both. 

Dr. Powers clarified that both sections were equally important and required by law. He felt 
that in addition to discussion on options to reduce bycatch, they needed to discuss the actions 
previously taken as well as tradeoffs to the regulatory bycatch versus overall benefits. 

Mr. Saucier felt that the most important part of the motion was the words: reduce bycatch 
mortality. He felt that the Council should consider educating the public on how to release 
fish. 

Motion carried with no opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

SAWISARC Process 

Nancy Thompson summarized the SAWISARC ,(Stock Assessment 
WorkshopIStock Assessment Review Committee) process as it has been 
adapted for use by the Southeastern Fisheries Science Center of NMFS 
(SEFSC) with the SAFMC and CFMC. Because the process differs from 
the process used in the northeast, the modified process is called SEDAR 
(Southeast Data Assessment Review). She noted that the SEDAR process 
has three objectives: 

1. Improve credibility of the assessments; 
2. Increase the transparency of the science; 
3 .  Create a final peer review by the SARC which included advice on 

management benchmarks as well as a determination of the adequacy 
of the assessment. 



It was pointed out that a change would be required in the framework 
procedure for setting TAC in order to implement the SEDAR process for 
reef fish assessments for the Gulf 

On behalf,of the Committee, Mr. Minton moved that alternatives be included in 
Amendment 18 to modify the framework procedure in order to use the Southeast 
Data Assessment Review (SEDAR) process. 

Motion carried with no opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Vessel Capacity Reduction Program 

Wayne Swingle reviewed a draft letter from the Council to Dr. Hogarth 
requesting a vessel capacity reduction program for bottom longline reef fish 
vessels under Section 3 12 of the Magnuson-Stevens Act. Maumus Claverie 
objected to the letter inferring that an IFQ program for red snapper is a done 
deal. Julie Morris asked if there was a program that would help pay for 
conversions of longline vessels to bandit vessels rather than a buy out 
program. She stated that she would like to get public input on this issue. 

On behalf of the Committee, Mr. Minton moved that the Council endorse submitting the 
vessel capacity reduction request to NMFS with editorial revision to address the 
concern about the wording concerning the red snapper IFQ program. 

Motion carried with no opposition. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Carryover of Underhawested Red Snapper Quota 

Vernon Minton indicated that this agenda item was requested by Corky 
Perret, but Mr. Perret was not at the meeting at this time. Mr. Minton 
indicated that the intent of raising this issue was to propose that, when only 
a small amount of unharvested Spring red snapper commercial quota 
remained, rather than reopen the season for one or two days it would be 
preferable to add the unused Spring quota to the Fall red snapper season. 
Since Mr. Perret was not available, Mr. Minton suggested bringing this 
issue up in fkll Council. 

Mr. Perret was concerned about the redundancy of notifications and confision involved in 
the repeated openings and closings of the snapper seasons due to the commercial and/or 
recreational quotas falling short. He pointed out that while each state had separate 
procedures, Mississippi no linger was required to seek authority from the commission. He 



did not feel it wise to put all snapper users together during the busy July 4" weekend and 
believed that fish were worth far less in July than in the fall. He suggested that when there is 
a small amount of closure remaining that the Council add it to the fall quota and let the 
commercial fishery open with the additional poundage. He felt that it would help law 
enforcement and would reduce the fishing competition. He encouraged the Council to move 
swiftly so that action could be implemented by next season. He asked if such an action 
required a framework amendment to implement. 

Mr. Fischer concurred with efforts to avoid the summer competition between different user 
groups. He pointed out that because the commercial fishermen are allowed to catch 15" fish 
compared to the recreational minimum size of 16", when both sectors are fishing in the same 
area, recreational fishermen cannot find a legal size fish. He attributed the problems to the 
shortened season down from 15 days to 9 days. He felt that the months allotted to the 
fishermen, were the worst weather months of the year and complained that whenever they 
encountered inclement weather, it tore up the majority of their season. He felt that the 15 
day season previously in place made it possible for fishermen to salvage 6, 7 or 8 good days. 

Mr. Basco believed that he could support such an action but asked Mr. Perret if it would be 
wise to impose a cap or a certain amount of poundage. Mr. Perret responded by saying that 
if there was a shortfall, he preferred that Council add it to the Fall season rather than increase 
summer fishing. Mr. Basco asked Mr. Perret what would happen if 200,000 pounds were 
transferred over to the fall season due to the quota not being filled because of inclement 
weather or other foreseen problems. Mr. Perret responded by saying that it would simply 
end at that point, with nothing being carried over. 

Dr. Claverie was unclear as to the intent of Mr. Perret's suggestion and commented that he 
thought such a process was already in place. He stated that while the Council had previously 
decided not to carry over poundage from year to year, he believed they had approved 
poundage being carried over from sub-season to sub-season. He asked Mr. Perret if he was 
talking about a different species. Mr. Williams responded by clarifying that Mr. Perret's 
goal was to eliminate reopening the season when the amount of poundage was minimal or 
reopening it for a period ofjust two or three days. 

Dr. Powers agreed that it would be a good idea to alleviate the problem but stated that the 
regulations were fairly inflexible. 

Lt. Sherlock believed that Mr. Perret's proposal motion would facilitate enforcement. He 
felt that the repeated openings and closings created confusion not only in their notifying law 
enforcement personnel of the change, but also for the fishermen. 

Ms. Williams was in partial support of Mr. Perret's suggestion. She suggested that when the 
quota was not reached, an allowance be included that allowed continued fishing until an 
appointed time when the Council could project the quota or allocation being reached. She 
encouraged the Council to send a public notice and conduct public hearings on the issue 
before implementing. 



Mr. Fischer suggested crafting a motion that carried over days versus poundage.' He 
stressed that no commercial fisherman wanted a 2-day season. 

Mr. Minton moved to write a letter to NMFS to request that they determine the most 
expedient method so that once NMFS declares that the commercial red snapper spring 
quota will be met and announces a closure date the remaining balanceloverage be 
carried forward to the fall season, including appropriate rationale. 

Dr. Claverie asked how the administrative procedures worked. Mr. Swingle responded by 
explaining that by rule, Council had specified that two-thirds of the quota be allocated for the 
Spring season and the remainder camed over to the Fall season. He felt that this rule had 
caused the problem and felt that in order for the Council to correct it, it had to be amended 
through a regulatory vehicle. He suggested consideration of the regulatory amendment for 
red snapper which he pointed out was scheduled for revision to address the red snapper 
rebuilding program. Dr. Claverie preferred that the Council utilize Amendment 18 which he 
believed to be the more expedient vehicle. 

Dr. Powers felt that it was a short-term problem and pointed out that the ITQ or IFQ 
programs, if approved, would alleviate the problem. He felt that they needed to consider 
using a temporary regulatory vehicle to cover the upcoming year. 

Dr. Leard did not understand why it could not be achieved through NMFS. He pointed out 
that with Gulf group king mackerel in a prior year, NMFS had estimated that the quota was 
going to be taken by an appointed time, but although the fishery was closed down, the quota 
still was not taken. He hrther pointed out that after the dust settled, the remaining poundage 
was approximately 100,000 pounds or about one-fifth of the commercial quota. He indicated 
that the fishery was not reopened even though the closure occurred in the latter part of 
January and the fishery did not close until the end of March. 

Ms. Morris was not in favor of utilizing Amendment 18 but preferred its focus remain on 
grouper. She suggested having Council staff assess the various regulatory vehicles that they 
felt were feasible and report their findings back to the Council. 

Mr. Swingle pointed out that the next regulatory amendment being revised was the one for 
the red snapper rebuilding program, which he felt was somewhat related to the issue. 

Ms. Morris asked if the assumption was that the effect on the catch was going to be neutral. 
Mr. Williams responded yes. 

Dr. Claverie mentioned that it also needed to achieve OY 

Mn Fischer encouraged the Council seek public input that he felt would allow the fishermen 
to offer suggestions for the amount of days that they would like the spring season to be 
opened. He felt that when only two days of quota remained, most fishermen do not go out to 
fish since it is not cost-effective for them to load up. 



Mr. Perret asked Mr. Swingle if the regulatory amendment could achieve the goal by next 
season if the problem persisted. Mr. Swingle responded no but suggested an interim rule. 
Mr. Perret wanted to know if there existed a regulatory vehicle that could achieve 
implementation by next June. Dr. Powers responded by saying that in essence, it was 
already being accomplished. He felt that the more important question was if they should 
adjust the estimate of the quota. He promised to examine ways of possibly making only one 
estimate. 

LCDR Cinalli mentioned that there were si.milar problems in the mackerel gill net fishery in 
the Keys and wanted to know if a procedure was being developed to address both areas of 
concern. Dr. Powers responded that the issues were different and that in the Keys there was 
capacity to catch the quota rapidly. He explained that this was the major reason why the 
fishery was not reopened. 

Mr. Grimes wanted to discourage consideration of Amendment 18 as a vehicle. 

Dr. Claverie suggested the motion be revised to avoid repeated small openings at the end of 
the spring season. 

Motion carried with no opposition: to write a letter to NMFS to request that they 
determine the most expedient method so that once NMFS declares that the commercial 
red snapper spring quota will be met and announces a closure date the remaining 
balanceloverage be carried forward to the fall season, including appropriate rationale. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Red Snapper Rebuilding Plan Scoping Document 

Peter Hood noted that a letter from Dr. Powers (Tab B, No. 12) indicated 
that an SEIS is needed for the red snapper rebuilding plan. He reviewed the 
range of alternatives in the scoping document (Tab B, No. 11) for MSY, 
OY, MSST, maximum fishing mortality threshold (MFMT), and rebuilding 
schedule. He indicated that the rebuilding plan may need to be done as a 
plan amendment rather than a regulatory amendment. The Committee took 
no action on this issue. 

Mr. Swingle asked Mr. Grimes if they were required to go forward with a plan amendment. 
Mr. Grimes responded yes, every other rebuilding plan has required a full-blown plan 
amendment. He, however, promised to confer with Mr. McLemore to confirm if it was 
indeed necessary. 

Mr. Minton continued with the Reef Fish Management Committee report. 

Alabama Special Management Zones (SMZ) 



Vernon Minton stated that he had received several calls concerning 
I 

increased red snapper effort off Alabama, and referred to a handout of a 
graph of commercial red snapper landings data that showed increasing 
landings each year since 1996, even though the quota has remained the 
same. He expressed concern about the impacts on the red snapper stock off 
of Alabama. Alabama is requesting that the Council begin a scoping 
process to consider creating SMZs in the remaining general permit zones off 
Alabama with the same gear restriction as the current SMZ. Kay Williams 
noted that the Alabama landings data were based on NMFS statistical grids, 
which included more than just the general permit zones. She suggested that 
the increasing landings could be due to other factors such as an improving 
stock. Karen Bell felt that recreational landings data as well as commercial 
landings was needed to evaluate the increase in landings. Kay Williams 
stated that, historically, the areas have been fished with more than 3 hooks. 
Bobbi Walker felt that the scoping document should include the issue of 
whether bandit gear has an increased release mortality. Julie Morris felt that 
this issue, if it is going to be considered, should be bundled into a red 
snapper amendment. Shepherd Grimes added that action could be taken 
through a regulatory amendment. Roy Williams noted that an e-mail had 
been received from Panama City Boatmens Association requesting that the 
large area artificial reef sites off of the Panhandle of Florida be made SMZs 
with restrictions similar to those off Alabama. After firther discussion, a 
motion to proceed with a scoping process to initiate rulemaking on creating 
SMZs on the remaining general permit areas off Alabama failed by a vote of 
2 to 4. 

No action taken. 

Mr. Minton continued with the Reef Fish Management Committee (Committee) Report. 

Selection of NMFS Reef Fish Stock Assessment for 2003 

Steven Atran noted that he had asked the RFSAP and SSC members for 
recommendations on species to request stock assessments for. He received 
the following responses (including a response from a reef fish' AP member): 

Black grouper (Doug Gregory) 
White grunt (not currently a Reef Fish FMP species) (Gene 

Hunstman) 
.Goliath Grouper (Will Ward) 
Greater amberjack (Will Ward) 

On behalf of the Committee, Mr. Minton moved that the Council consider requesting 
stock assessments in 2003 on the following species: black grouper, scamp, goliath 
grouper. 



Mr. Atran advised that Stu Kennedy forwarded him a late email supporting Doug Gregory's 
recommendation for black grouper. 

Dr. Claverie asked if there existed a limit of two species per year and if it applied to all fish 
or just reef fish. Mr. Williams responded by saying that while a limit did not exist, two had 
been the magic number used in past times. He also responded that the selection was for reef 
fish only. 

Mr. Minton expressed that some species lack data and as a result, the Committee asked Dr. 
Nancy Thompson to present a list of possibilities to assist in the decision making process. 
Mr. Swingle wanted to know if this information would be made available by the November 
Council meeting. Dr. Powers responded yes. Ms. Walker was of the impression that Dr. 
Thompson already had such a listing available. 

Dr. Claverie wanted to know the impact of only listing two species and if it restricted the 
Council from considering others. Mr. Swingle responded by explaining that the limitation 
was most likely the result of the Center's inability to commit to working on more than two at 
a time. Dr. Powers agreed, saying that they had other requests as well. He explained that 
typically the listing would be compiled by Mr. Swingle, whereby it would be further 
discussed at an Operations Plan meeting where everything was negotiable. 

Mr. Williams asked Dr. Claverie what other items he wanted included. Dr. Claverie 
responded by saying that he wanted an opportunity to review the list of possibilities. 

Mr. Swingle recalled previous discussion to possibly include greater amberjack. He pointed 
out that it was decided it would be better to receive the stock assessment in the fiscal year 
2004 because under the rebuilding program, it was not needed until such time. 

Mr. Minton suggested holding off making a decision until the November Council meeting. 
Mr. Swingle encouraged the Council to press forward with the full request and allow the 
Center to advise whether or not they could accommodate it. 

Motion carried with no opposition: that the Council consider requesting stock 
assessments in 2003 on the following species: black grouper, scamp, goliath grouper. 

Mr. Minton continued the Reef Fish Management Committee report. 

OTHER BUSINESS 

Kay Williams reviewed a draft letter to NMFS asking for a reevaluation of 
the red snapper gutted to whole weight conversion factor. Nancy Thompson 
replied that NMFS has already started doing some sampling to look at this 
issue. She felt that this would be a good opportunity to do some cooperative 
work with industry. 



On behalf of the Committee, Mr. Minton moved that the letter requesting that NMFS 
reevaluate the red snapper gutted to whole weight conversion factor be sent to NMFS. 
Motion carried with no opposition. 

Mr. Minton continued the Reef Fish Management Committee report. 

The Committee had added public testimony from charter vessel operators 
concerning implementation of the charterboat permit moratorium to the 
agenda under other business, but the persons who wished to testify had left 
the meeting. 

Mr. Chairman, that concludes my report. 

Law Enforcement - General 

Captain Larry Yarbrough, USCG, clarified safety issues for both charter and commercial 
fishing vessels. He explained that aboard the vessel, there existed three different sets of 
criteria for safety equipment. The least safety requirement criterion applied to either a "six 
pack" or a vessel carrying six or less passengers for hire and basically was for life jackets. 
He pointed out that this covered everything from the air boats that carry tourist around the 
Everglades through the offshore fishing vessels. The next level applied to commercial 
fishing vessels and was dependent upon where and how far offshore they fished. He 
explained that as the level of safety increased so did the cost in safety equipment. He felt 
that the major difference in expense between a six pack vessel and a commercial fishing 
vessel lay with the necessary equipment needed to fish offshore. He advised that 
occasionally they encounter vessels that go out with the intention to commercially fish but 
when approached, claim that they are out as a charter vessel six pack, excusing them from 
the necessary commercial safety equipment. He expressed the law enforcement's concern for 
these fishermen who are in essence putting themselves at risk, and the inability to enforce the 
intent of the safety requirements. He pointed out that the highest safety level requirement 
was on the headboats, which are the vessels that carry more than 6 for-hire passengers. He 
explained that they were inspected vessels whose equipment requirements were much more 
extensive than the commercial fishing vessels. He gave these examples to be the main 
reasons why the law enforcement group wanted to differentiate between the six pack and the 
commercial fishing vessel. He expressed that his objective would always be to take the 
vessel to the higher safety standard. He did not feel that the vessels should be allowed to 
arbitrarily skirt around the requirements, putting themselves at higher risk because they knew 
they could get away with it. 

Ms. Morris asked Mr. Yarbrough if a 6-pack charter boat operating commercially was 
allowed to have more than 3 persons aboard its vessel. Mr. Yarbrough responded yes. Mr. 
Williams pointed out that this rule did not hold true under the Council's guidelines. Ms. 
Morris asked Mr. Yarbrough if there was a limit for persons being aboard a 6-pack charter 
boat vessel. Mr. Yarbrough responded by saying there were standards of safety equipment 
that applied when one exceeded a certain number and that this number was higher for 



commercial fishing vessels. He clarified that this was exclusive to safety regulations only. 
Ms. Morris asked Mr. Yarbrough if charter boat vessels carrying more than 6 passengers 
incurred the most safety expense. Mr. Yarbrough responded yes, they are considered 
inspected class vessels. Ms. Morris asked Mr. Yarbrough if these type vessels required 
certificate of inspections every 18 months. Mr. Yarbrough responded yes. 

Dr. Claverie asked Mr. Yarbrough if it was true that vessels making overnight trips are 
required to have a 2 crew vessel minimum. Mr. Yarbrough responded by clarifling that the 
requirement was a 2 captain minimum and not 2 crew. Dr. Claverie believed there existed a 
conflict between the Gulf Council regulations and that of the USCG's in that the Council 
limited persons aboard a commercial fishing vessel to 3 .  He hrther pointed out that it was 
common for commercial vessels to make overnight trips and therefore, wanted to know what 
law enforcement was doing to resolve the conflict. Mr. Yarbrough responded by clarifling 
that this rule applied to inspected vessels and not 6-packs. 

Dr. Claverie asked Mr. Yarbrough if it was possible for law enforcement to enforce rules by 
determining the type of fishing vessel, charter boat vs. commercial. Mr. Yarbrough 
responded yes, but stressed the difficulty in making this determination or enforcing laws 
when vessels are allowed to have both permits and when the operators do not honestly 
project their true activity in an attempt to avoid being in compliance. Mr. Minton asked Mr. 
Yarbrough if this problem was remedied with the bag limit restriction. Mr. Yarbrough 
responded by saying yes, but only once a vessel has reached that point in activity. 

Ms. Walker asked Mr. Yarbrough if law enforcement could approach a commercial fishing 
vessel who displayed a commercial permit and was out fishing to enforce safety equipment 
regulations. Mr. Yarbrough responded by clarifying that the vessel was required to only 
have the equipment on board while being underway and not while it is docked. He again 
stressed that if a vessel is allowed to possess both a charter and commercial permit, the 
boarding officer could not challenged the master, but was obligated to accept whichever 
permit presented unless there was significant evidence otherwise to visually challenge it. 
Ms. Walker asked Mr. Yarbrough if this problem could be remedied with the bag limit 
restriction. Mr. Yarbrough responded by explaining that being over the bag limit only 
allows the officer to issue a citation for the bag limit violation, and that it did not make a case 
for challenging the fishing activity type. 

Gulf Safety Committee Report (GSCR) 

Mr. Fischer presented the GSCR and advised they had met on July 22, 2002. He explained 
that their initial meetings addressed homeland safety issues surrounding potential terrorists 
attacks and the concerns regarding damage to the oil rigs and surrounding areas. He 
explained that due to the newness of the group, the meeting basically dealt with more 
administrative issues such as elections, slot allotments for fishermen and creation of the 
mission statement. None of the more pressing issues had been addressed or decided. He 
attributed a poor turnout from both the commercial and charter fishing industries to the 
Grand Isle rodeo event taking place the same week as the meeting. He advised that their next 



meeting was scheduled to take place in October, 2002 and was confident it would bring 
better representation. 

Enforcement Re~orts  

Mr. Livingston began the presentations under the Enforcement Reports. He advised that the 
USCG personnel recently underwent a major training session at the Federal Law 
Enforcement Training Center. He mentioned that it involved working with all states and 
their people on the joint enforcement agreements. He pointed out that their headquarters was 
currently working on the 2002 hnding, which he stated would be available shortly. He 
reported that the USCG had made a seizure of a Texas vessel named the Stephanie Lady that 
was illegally caught with 8,500 pounds of red snapper hidden in compartments aboard the 
vessel. He fbrther reported that the seized vessel was scheduled to be auctioned off by the 
government. He pointed out that the USCG's main responsibility was enforcement and that 
the final outcome or confiscation of permits was left up to the agency. 

Mr. Basco asked Mr. Livingston if the USCG knew the identity of the seized vessel's owner. 
Mr. Livingston promised to secure the requested information. 

Ms. Walker asked Mr. Livingston if the USCG was witnessing a lot of out-of-season 
activity and wanted to know if the Council should be concerned about development of a 
black market in the commercial fishery. Mr. Livingston responded by saying that the GC 
was very concerned of that potential and encouraged persons provide anonymous tips of any 
known activity. 

Mr. Livingston continued his report by pointing out several significant law enforcement 
cases as outlined in the NMFS Law Enforcement Third Quarter Report handout. The first 
example, listed on page 2, first paragraph, involved a seizure by a USCG of 1,870 pounds of 
shrimp from the FIV Miss Lori Dawn IV. He reported that the operator was cited for 
trawling with TEDs and bycatch reduction devices (BRDs) sewn shut in all four nets. The 
shrimp were subsequently sold for $8,203.50. NOAA General Counsel for Enforcement and 
Litigation (GCEL) issued a Notice of Violation and Assessment (NOVA) for $16,000. 
Another example, also listed on page 2, the last paragraph, involved a citation of the F N  
Mrs. Viola by a USCG for trawling with TEDs and BRDs sewn shut, possession of red 
snapper in other than whole form, and possession of spiny lobster out of season. The officers 
seized over 4,300 pounds of shrimp with the subsequent value of the catch b$ng over 
$12,000. NOAA GCELISE issued a NOVA for $20,000. The final example, listed on page 
3, third paragraph, occurred on May 14, 2002 whereby the USCG cited the F N  Miss Winne 
for trawling with TEDs sewn shut in all four nets, no BRDs in two nets, and BRDs sewn shut 
in two nets. He advised that the catch was sold for over $11,000 and that the NOAA 
GCELISE issued a NOVA for $1 1,000. 

Mr. Williams asked Mr. Livingston if he knew the location of where the seized vessel 
carrying aboard both red snapper and spiny lobster was made. Mr. Livingston responded 
that it was made in the Northern Gulf 



Mr. Dumont was concerned that the imposed penalty did not properly address the violation 
and thus, did not necessarily deter repeat violators. He felt that the penalty should be higher 
to have a real impact. Mr. Livingston agreed that it was of concern and advised that he 
intended to research the matter and ask GCEL for other available remedies. 

Lt. Sherlock continued the Enforcement Reports by reporting that for the months of July and 
August, 2002. The Coast Guard 8" District Units conducted 1,950 law enforcement 
boardings, of which 209 were commercial fishing vessels. They boarded no foreign fishing 
vessels and of all the boats boarded, they cited 16 MSA violations. They also boarded 114 
shrimpers, 12 with TEDs violations and 3 with BRDs violations. They had a total of 51 
commercial fishing vessel safety violations and 14 vessel barges were terminated. Eight 
Mexican launchas were sited in the exclusive economic zone FEZ)  and compelled out of 
U. S. Gulf waters. He reported 16 non-US master violations and 35 undocumented aliens 
working aboard U. S. fishing vessels. 

LCDR Cinalli concluded the Enforcement Reports by reporting that a recent meeting 
resulted in a reassessment of manpower to address the Tortugas Ecologocial Reserves (TER). 
He advised that the Council's next meeting was scheduled in Key Largo and advised of his 
plans to create an enforcement workshop so that Council members could get a perspective of 
the ongoing air security. He shared his plans to possibly travel to the USCG Air Station in 
Miami on a Wednesday morning, have lunch, tour the different aircrafts, attend a briefing in 
their briefing room and to conclude the workshop with a flight aboard a C-130, and landing 
in Tarniami to possibly meet with the Admiral. 

Dr. Claverie asked LCDR Cinalli if both districts had a 24-hour VMS manning post. LCDR 
Cinalli responded by saying that the 7" district currently did not have one. He did promise 
to make an effort to set a computer demonstration that would allow the Council to view their 
VMS link and screen shot. Dr. Claverie explained that he was concerned about USCG's 
long-term commitment to the VMS program. LCDR Cinalli responded by assuring the 
Council that the USCG was very committed to the VMS program. He expressed that the 
GCEL saw it as a smart way of doing business in their operational and strategic plan and that 
they were in favor of using all the technological resources available. Mr. Livingston 
pointed out that the VMS program and system was hlly supported by NMFS. He stressed 
that the key consideration for the Council was that they determine how they wanted to model 
the VMS program and develop the rules and regulations. 

Mr. Basco asked Lt. Montoro to share one of the cost studies that they had previously 
discussed. Lt. Montoro advised that the study was done in District 14 when they 
implemented the Hawaiian long-line closed areas. The study indicated that it would take 
approximately $25 million to man both the air and surface assets in order to survey that area, 
365 days a year and 24 hours a day. He pointed out that if areas where closed, it would 
essentially mean that the aircrafts and cutters would be solely dedicated to those close areas. 
He pointed out that with using VMS alone would cost approximately $250,000 annually to 



get the sake type of coverage, which was a $24 million savings. He felt that this savings 
would free up CG assets for other missions. 

Re~ional Administrator's Report 

Dr. Powers presented the Regional Administrator's Report. He advised that policy dictated 
that each regional office hire a NEPA coordinator. He advised that their new NEPA 
Coordinator was David Keys and that he would come aboard on Monday morning. His 
responsibilities involved assisting the Councils in preparation of their NEPA documents. He 
explained that while Heather Blough had previously initiated the NEPA training program, 
Mr. Keys would be taking over the project. He explained that Heather Blough had NEPA 
experience but worked directly for Jim Weaver in the Sustainable Fisheries Division. 

Mr. Perret wanted to know if time would allow for Council to take up the NEPA issue. Mr. 
Swingle stressed that it was necessary to do so. Mr. Williams advised that it was already' 
scheduled on the agenda under 'Other Business' and should be addressed shortly. 

Council agreed by consensus to waive the State Director's reports. 

Other Business 

Ms. Morris announced several appointments to various committees: On the Red Drum SSC, 
Robert Vega from Texas Parks and Wildlife replaced Larry McEachron and Randy Pausina 
replaced Glen Thomas; on the Shrimp SSC, Karen Meador from Texas Parks and Wildlife 
replaced Terry Cody. 

Mr. Swingle summarized a response letter from NMFS written to Thomas Power of the 
Florida Offshore Aquaculture (FOA) group. He explained that the FOA was trying to 
construct an offshore aquaculture structure off the St. Petersburg area and wanted to raise 
cobia. He pointed out that because cobia is a species that the Council manages, NMFS was 
requesting that the Council develop an amendment to its FMP. He further pointed out that 
complying with the NMFS request would not give FOA any immediate relief and that it was 
also possible that Congressional relief would be available in the future. He mentioned that 
Congressional consideration was being given to revising the MSA definition of fishing to 
exclude fish that are harvested from offshore aquaculture facilities. However, if Congress 
agreed to this revision, he did not feel it would be finalized until next year. 

Mr. Perret recalled Council taking action on the same issue 2 years ago by passing a motion 
to endorse the Mississippi/Alabama Sea Grant Consortium's aquaculture cage research. Mr. 
Swingle responded by saying that that was a scientific operation that allowed them to obtain 
permits from NMFS. Anyone that wants to do a scientific type aquaculture research can get 
a permit called an exempted fishing permit and that permit does not apply to commercial 
operations. One thing he did suggest was that they consider redrafting their proposal as a 
research project in which they will provide the results of their aquaculture the first 3 years to 
NMFS for the strategic plan for marine aquaculture. He believed the FOA most likely would 



comply and resubmit their project to NMFS for further consideration. Mr. Perret did not 
feel that the original framework of the MSA intended to list aquaculture under the same 
baglsize regulation, etc., as wild-caught fish. He felt that until legislative relief came about 
that the only type of permit that they could be granted would be for experimental research. 

Mr. Swingle advised that NMFS was in favor of Council amending the FMP, but stressed 
that it would most likely take more than a year to get approval. 

Dr. Claverie was not in favor of encouraging Congressional action because of his concern 
that the Council would be left out of the loop. 

Dr. Powers moved to initiate scoping meetings to develop an amendment for an 
aquaculture permit. 

Motion carried with no opposition. 

Mr. Swingle advised the Council of NMFS' plans to fund a 2-day NEPA course for all 
members and provided several option dates in that he felt presented the most travel cost 
savings for the Council. He suggested attending the seminar in conjunction with their 
March, 2003 meeting. Otherwise, selecting non-scheduled meeting dates would incur double 
the expense. 

Mr. Dumont moved to have the NEPA training session in conjunction with the March 
2003 Council meeting in Mobile, AL a t  the Adam's Mark Hotel. 

Dr. Claverie asked if the NEPA training would alter the meeting dates. Mr. Swingle 
responded yes, the new meeting date would be March 11" thru March 14" with the NEPA 
course scheduled March 9" thru 10". 

Ms. Morris asked if attendance was mandatory. Mr. Swingle responding yes, all members 
are requested to be in attendance, including state directors. 

Motion carried with no opposition. 

Mr. Fischer moved to nominate Jim Fensom for Chair. 
Mr. Perret moved to nominate Kay Williams for Chair. 

Mr. Fensom was elected Chairman by secret ballot vote. 

Ms. Bell moved to nominate William Perret for Vice-Chair. 
Mr. Minton moved to nominate Bobbi Walker for Vice-Chair. 

Due to a &, the vote will be retaken a t  the November, 2002 Council meeting. 

There being no other business, the meeting was adjourned at 11:57 a.m. 
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